1.
2
3.

5.

6.

DEADWOOD PLANNING AND ZONING COMMISSION
Wednesday, December 6, 2017 — 5:00 p.m.
City Hall, 102 Sherman Street, Deadwood, SD

AGENDA
Call Meeting to Order
Approval of November 15, 2017 Minutes

Sign Review Commission
20577 US Hwy 85 — GTI Properties, LLC — Install New Free Standing Sign

a. Install New Free Standing Sign
Action Required:
b. Approval/ Denial by Sign Review Commission

322 Main Street — B.Y. Development Inc. & Optima LLC — Install New Free Standing
Sign in Place of Existing Sign

a. Install New Free Standing Sign
Action Required:
b. Approval/ Denial by Sign Review Commission

360 Main Street — B.Y. Development Inc. & Optima LLC — Install One New Wall Sign,
One New Marquee Sign and One New Free Stand Sign

a. Install New Free Standing Sign, New Wall Sign and New Marquee
Action Required:
b. Approval/ Denial by Sign Review Commission

372 Main Street — B.Y. Development Inc. & Optima LLC — Install One New Wall Sign &
Three New Free Standing Signs

a. Install New Free Standing Signs and New Wall Sign
Action Required:
b. Approval/ Denial by Sign Review Commission

Planning and Zoning Commission and Board of Adjustments

Request for a Conditional Use Permit — 124 Charles Street - James and Susan Trucano
All EX 10’ Strip of Lot 2 and Lot 4 Block 76, Original Town, City of Deadwood, Lawrence
County, South Dakota

Action Required:

a. Approval/Denial by Planning and Zoning

b. Approval/Denial by Board of Adjustments

Request for a Conditional Use Permit — 56 Taylor - Debra Kahler

Lots A-D-E S/D of Lots 66-67 & 68 BLK 35, Original Town, City of Deadwood, Lawrence
County, South Dakota

Action Required:

a. Approval/Denial by Planning and Zoning

b. Approval/Denial by Board of Adjustments

Items from Staff
a. Cadillac Jacks
b. Community Survey Results

Adjourn



CITY OF DEADWOOD
PLANNING AND ZONING COMMISSION
Wednesday, November 15, 2017

The meeting of the Deadwood Planning and Zoning was called to order by Chairperson Tony Biesiot on Wednesday,
November 15, 2017, at 5:00 p.m. in the Deadwood City Hall Meeting Room, located at 102 Sherman Street, Deadwood, SD
57732.

Planning and Zoning Commission Present: Tony Biesiot, Jim Shedd, John Martinisko, Bill Rich and Brett
Runge

Absent: None

Board of Adjustments Present: None

Staff Present:
Bob Nelson, Jr. and Meghan Wittmis

Approval of November 1, 2017 Minutes:
It was moved by Mr. Shedd and seconded by Mrs. Runge to approve the October 18, 2017 meeting minutes with
the adjustment to remove the c from Shedd in the last paragraph. Aye - All. Motion carried.

Planning and Zoning Commission and Board of Adjustments:
Define Property Lines/Roadway Boundary/Encroachments/Utility Easements — City of Deadwood and Black Hills

Housing LLC
Lot 1A of Meverden Addition, Formerly Lots 1 thru 7 of the Meverden Addition and Lots 1 thru 3 of Block G of Fargo’s

Addition and Block D of Weisflog Addition and a portion of Merverden Street; All located in M.S. 81 and M.S. 283, City of
Deadwood, Lawrence County, South Dakota. This is all zoned R2 Multi Family; the lot size is conforming to the Zoning
Code. The Utility Easement was necessary to connect to Meverdan and Fargo Street which then in turn connects to a
parcel of land across from the Lower Main parking lot grated out during the construction of the Welcome Center. The
owner of that property is putting together plans for housing but we need to insure Utility Easement is in place. There was
a garage encroachment at 20 McKinley, Deadwood Housing has agreed to give them an easement for the encroachment.

It was moved by Mr. Shedd and seconded by Mr. Rich to approve the defined property lines/roadway
boundary/encroachments/utility easements-City of Deadwood and Black Hills Housing LLC. Aye -~ All. Motion
carried.

Request for Amendment to Zoning Map -~ 36 Water Street - Tim Conrad

Mr. Nelson Jr. stated this is a request for rezoning, an amendment to the Zoning Map. The petitioner is Tim Conrad.
Legally described as Tract A, an 8 Platted Alley and a Portion of Lot R-1 of the City of Deadwood Railroad Property all
Located in the Hillsdale Addition to the City of Deadwood, in the NW % of Section 26, TSN, R3E, B.H.M,, City of
Deadwood, Lawrence County, South Dakota AND Tract B-1, McGovern Hill Addition of the City of Deadwood, Located
in the NW1/4NW1/4 of Section 26 T5N, R3E, B.H.M., City of Deadwood, Lawrence County, South Dakota. The address is
36 Water Street currently zoned R1 residential the request is for C1 commercial. The request is basically for some light
commercial out of the garage. Mr. Conrad stated he would like to have bike rentals to serve people on the Mickelson
Trail. He would like to work with the City to extend the Trail to connect with his property and make it safer. Mr.
Martinisko asked if there were any comments on the mailers and sings. Mr. Nelson Jr. said no there were no comments.
Mr. Rich stated the only thing he would bring up is we say there isn’t enough housing in Deadwood and this would
eliminate housing. Mr. Nelson Jr. stated that Mr. Conrad still intends to use the house for housing; the business would be
out of the garage. Mr. Conrad stated that the house is a historic building and the housing isn’t going away.

It was moved by Mrs. Runge and seconded by Mr. Martinisko to approve the request for amendment to the Zoning
Map from residential to commercial. Aye - All. Motion carried.

Items From Staff (no action taken)

e  Mr. Nelson Jr. stated Cadillac Jacks is putting together their sign package to present at either the December 6t
or the next meeting after that. It is a sign package for all of their properties, they will be updating all of their
signs. Wall panels are being built off site and trucked in so you might not see progress but it is actually
happening.




Adjournment:

It was moved by Mr. Shedd and seconded by Mr. Rich to adjourn the Regular Meeting of the Planning and Zoning
Commission. Aye - All. Motion carried.

There being no further business, the Planning and Zoning Commission adjourned at 5:08 p.m.

ATTEST:

Chairman, Planning & Zoning Commission Secretary, Planning & Zoning Commission

Meghan Wittmis, Planning & Zoning Office/Recording Secretary
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SIGN PERMIT STAFF REPORT

Sign Review Commission
December 6, 2017

Applicant: GTI Properties, LLC
Address: 20577 US Hwy 85, Deadwood, SD 57732
Site Address of Proposed Signage: 20577 US Hwy 85

Computation of Sign Area

Building Frontage: 233 Feet

Total Available Signage: 466 Square Feet

Existing Signage: None

Remaining Available Signage Area: 466 Square Feet

Proposed Sign Project: Install new freestanding sign (32 Square Feet).
Proposed Building Materials: Wood and Metal. (see attached photos).
Proposed Lighting of the Signs: None.

Location of Proposed Sign: Attached is a photograph showing the sign installed.

Discussion

The sign permit application in review is proposed at a location outside the locally-designated
historic district and outside the national historic landmark district which is regulated by
chapter 15.32.315 of the sign ordinance. The current signage at the subject property is
compliant with the sign ordinance. The sign proposed in the current application is regulated by
15.32.090 of the Sign Ordinance, reference below.

A.  Before any sign can be erected or altered in any way, a valid permit must be issued. Any
further alteration of the sign shall require an amendment of the existing permit or the
issuance of a new permit. Such changes, as well as original permits, shall be issued
pursuant to review by the sign review commission. It is unlawful to display, construct, erect,
locate or alter any sign without first obtaining a sign permit for such sign.

The applicant recently open a business at this location this is a temporary sign to advertise this
business. A permanent sign is planned for. At that time another permit will be required.

The sign and its location are compliant with the sign ordinance.



DEADWOOY)

TRENT MOHR
F;l;l[l)L[? “LORKS Building Inspector
unio venue = -
Telephone (6§5) 578-3082 “The Historic City of the Black Hills” § :lkgt Of P;glslc;’;';fsksosz
Fax (605) 578-3101 E 1@ . 7717 elephone: (605)
Deadwood, South Dakota 57732 Fax: (605) 578-3101

Variances

The sign permit application in review as proposed requires no variances from the sign
ordinance. Signage variances may be obtained if the sign review commission is able to find
“special circumstances or conditions such as the existence of buildings, topography, vegetation,
sign structures, distance or other matters on adjacent lots or within the adjacent public right-of-
way that would substantially restrict the effectiveness of the sign in question and such special
circumstances or conditions are peculiar to the business or enterprise to which the applicant
desires to draw attention and do not apply generally to all businesses or enterprises in the area.”
However, it is the responsibility of the applicant to provide adequate evidence of such special
circumstances or conditions.

Sign Review Commission Action

Motion to approve sign permit for new freestanding sign at 20577 US Hwy 85
OR

Motion to deny proposed sign permit application as submitted.
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SIGN PERMIT STAFF REPORT

Sign Review Commission
December 6, 2017

Applicant: B.Y. Development Inc. & Optima LLC
Address: 360 Main Street, Deadwood, SD 57732
Site Address of Proposed Signage: 322 Main Street (SpringHill Suites)

Computation of Sign Area

Building Frontage: 295 Feet
Total Available Signage: 590 Square Feet
Existing Signage: Three wall signs (total of 383 Square Feet)
One freestanding sign (to be replaced)
Remaining Available Signage Area: 207 Square Feet
Proposed Sign Project: Install new freestanding sign (170 Square Feet) in place of existing
sign.
Proposed Building Materials: Metal and Acrylic (see attached rendering).
Proposed Lighting of the Signs: Internal [llumination.
Location of Proposed Sign: Same location as existing sign. (see attached rendering and
photographs).

Discussion

The sign permit application in review is proposed at a location outside the locally-designated
historic district and inside the national historic landmark district which is regulated by chapter
15.32.310 of the sign ordinance. The current signage at the subject property is compliant with
the sign ordinance. The sign proposed in the current application is regulated by 15.32.090 of
the Sign Ordinance, reference below.

A.  Before any sign can be erected or altered in any way, a valid permit must be issued. Any
further alteration of the sign shall require an amendment of the existing permit or the
issuance of a new permit. Such changes, as well as original permits, shall be issued
pursuant to review by the sign review commission. It is unlawful to display, construct, erect,
locate or alter any sign without first obtaining a sign permit for such sign.

In coordination with the construction of the Tru Hotel at 372 Main Street the applicant wishes
to replace the existing freestanding sign with a new freestanding sign of a different design in
the same location.
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The proposed sign requires variances from the sign ordinance for internal illumination and the
use of plastic in the sign faces.

Variances

The sign permit application in review as proposed requires variances from the sign ordinance.
Signage variances may be obtained if the sign review commission is able to find “special
circumstances or conditions such as the existence of buildings, topography, vegetation, sign
structures, distance or other matters on adjacent lots or within the adjacent public right-of-way
that would substantially restrict the effectiveness of the sign in question and such special
circumstances or conditions are peculiar to the business or enterprise to which the applicant
desires to draw attention and do not apply generally to all businesses or enterprises in the area.”
However, it is the responsibility of the applicant to provide adequate evidence of such special
circumstances or conditions.

Sign Review Commission Action

Motion to approve sign permit for new freestanding sign at 322 Main Street granting variances
for internal illumination and use of plastic

OR

Motion to deny proposed sign permit application as submitted.
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SIGN PERMIT STAFF REPORT

Sign Review Commission
December 6, 2017

Applicant: B.Y. Development Inc. & Optima LLC
Address: 360 Main Street, Deadwood, SD 57732

Site Address of Proposed Signage: 360 Main Street (Cadillac Jacks / Double Tree)

Computation of Sign Area

Building Frontage: 300 Feet
Total Available Signage: 600 Square Feet
Existing Signage: Three wall signs
- Upper “Cadillac Jacks” (to be replaced)
Lower “Cadillac Jacks” (to be replaced)
“Brown Rocks” (42 Square Feet)
Two freestanding signs
“Cadillac Jacks” (to be replaced)
“Brown Rocks” (to be removed)

Remaining Available Signage Area: 558 Square Feet
Proposed Sign Project: = One new wall sign “A” (88 Square Feet)
One new marquee sign “G” (108 Square Feet)
One new freestanding sign “B” (180 Square Feet)
Proposed Building Materials: Metal and Acrylic (see attached rendering).
Proposed Lighting of the Signs: Back lit lettering on the wall and marquee signs and internal
[llumination for the freestanding sign.
Location of Proposed Sign: Same locations as existing signs. (see attached rendering and
photographs).

Discussion

The sign permit application in review is proposed at a location outside the locally-designated
historic district and inside the national historic landmark district which is regulated by chapter
15.32.310 of the sign ordinance. The current signage at the subject property is compliant with
the sign ordinance. The sign proposed in the current application is regulated by 15.32.090 of
the Sign Ordinance, reference below.

A.  Before any sign can be erected or altered in any way, a valid permit must be issued. Any
further alteration of the sign shall require an amendment of the existing permit or the
issuance of a new permit. Such changes, as well as original permits, shall be issued
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pursuant to review by the sign review commission. It is unlawful to display, construct, erect,
locate or alter any sign without first obtaining a sign permit for such sign.

In coordination with the construction of the Tru Hotel at 372 Main Street the applicant wishes
to replace the two existing wall signs with a new wall sign “A” in place of the upper wall sign
and a marquee sign “G” in place of the lower wall sign. The existing “Cadillac Jacks” freestanding
sign will be replaced with a new freestanding sign “B”. Lastly the existing “Brown Rocks”
freestanding sign will be removed.

The proposed signs require variances from the sign ordinance as follows:

- “A” wall sign — requires variances for vertical dimension of sign (greater than two feet),

location on building (above bottom sill of second story windows), and backlit letters (allowed

in ordinance only for new construction).

o Note — existing sign required and was granted variances for vertical dimension and location on
building.

-“G” marquee sign — requires variances for vertical dimension of sign (greater than two feet) and

backlit letters (allowed in ordinance only for new construction).

e Note — existing sign required and was granted a variance for vertical dimension.

-“B” freestanding sign — requires variances for internal illumination and use of plastic.

Variances

The sign permit application in review as proposed requires variances from the sign ordinance.
Signage variances may be obtained if the sign review commission is able to find “special
circumstances or conditions such as the existence of buildings, topography, vegetation, sign
structures, distance or other matters on adjacent lots or within the adjacent public right-of-way
that would substantially restrict the effectiveness of the sign in question and such special
circumstances or conditions are peculiar to the business or enterprise to which the applicant
desires to draw attention and do not apply generally to all businesses or enterprises in the area.”
However, it is the responsibility of the applicant to provide adequate evidence of such special
circumstances or conditions.

Sign Review Commission Action

Motion to approve sign permits for three new signs at 360 Main Street granting variances
requested by applicant

OR

Motion to deny proposed sign permit application as submitted.
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.  [DEADWOO])

TRENT MOHR
P;;%”f‘ “AORKS Building Inspector
unio| venue : d
Telephone (605) 5783082 "The Historic City of the Black Hills" Dept. of Public Works
o 605) 578-3101 : — Telephone: (605) 578-3082
ey g Deadwood. South Dakota 57732 Fax: (605) 578-3101

SIGN PERMIT STAFF REPORT

Sign Review Commission
December 6, 2017

Applicant: B.Y. Development Inc. & Optima LLC
Address: 360 Main Street, Deadwood, SD 57732
Site Address of Proposed Signage: 372 Main Street (Tru Hotel)

Computation of Sign Area

Building Frontage: 334 Feet

Total Available Signage: 668 Square Feet

Existing Signage: None

Remaining Available Signage Area: 668 Square Feet

Proposed Sign Project:  One new wall sign “A” (71 Square Feet)
One new freestanding sign “B” (120 Square Feet)
One new freestanding sign “C” (35 Square Feet)
One new freestanding sing “D” (35 Square feet)

Proposed Building Materials: Metal and Acrylic (see attached renderings).

Proposed Lighting of the Signs: Internal [llumination.

Location of Proposed Sign: See attached renderings and photographs.

Discussion

The sign permit application in review is proposed at a location outside the locally-designated
historic district and inside the national historic landmark district which is regulated by chapter
15.32.310 of the sign ordinance. The current signage at the subject property is compliant with
the sign ordinance. The sign proposed in the current application is regulated by 15.32.090 of
the Sign Ordinance, reference below.

A.  Before any sign can be erected or altered in any way, a valid permit must be issued. Any
further alteration of the sign shall require an amendment of the existing permit or the
issuance of a new permit. Such changes, as well as original permits, shall be issued
pursuant to review by the sign review commission. It is unlawful to display, construct, erect,
locate or alter any sign without first obtaining a sign permit for such sign.

With the construction of the Tru Hotel at this location the applicant wishes to install the
proposed signs to advertise this new business.



. [DEADWOO])

TRENT MOHR
PUBLIC WORKS Building Inspector
67 Dunlop Avenue o " e o Dept. of Public Works
Telephone (605) 578-3082 Fhe Historic City of the Black Hills 2 2
Fl;x (605) 578.3101 I Telephone: (605) 578-3082
: Deadwood, South Dakota 57732 Fax: (605) 578-3101

The proposed signs require variances from the sign ordinance for internal illumination and use
of plastic in the sign faces.

Variances

The sign permit application in review as proposed requires variances from the sign ordinance.
Signage variances may be obtained if the sign review commission is able to find “special
circumstances or conditions such as the existence of buildings, topography, vegetation, sign
structures, distance or other matters on adjacent lots or within the adjacent public right-of-way
that would substantially restrict the effectiveness of the sign in question and such special
circumstances or conditions are peculiar to the business or enterprise to which the applicant
desires to draw attention and do not apply generally to all businesses or enterprises in the area.”
However, it is the responsibility of the applicant to provide adequate evidence of such special
circumstances or conditions.

Sign Review Commission Action

Motion to approve sign permits for four new signs at 372 Main Street granting variances for
internal illumination and use of plastic

OR

Motion to deny proposed sign permit application as submitted.



927 MAIN STREET
BRADSKY PLAZA
RAPID CITY, SOUTH DAKOTA 57701

(605) 342-8970
Brads ky, Brads ky, & Brads ky, P, FAX (605) 342-8504

ATTORNEYS AT LAW WALTER J. BRADSKY
DAVID A. BRADSKY

PAUL J. BRADSKY

ASHLEY L. BRADSKY

November 30, 2017

Attn: Deadwood Sign Commission
City of Deadwood

67 Dunlop Avenue

Deadwood, SD 57732

Re: Optima LLC & B.Y. Development Inc.
Sign Variance Application

Dear Deadwood Sign Commissioners:

As you know, Optima LLC is in the middle of construction of a 108 room franchised Tru by
Hilton hotel (floors 2-4) at 372 Main Street.

As part of this project, the adjoining and existing Cadillac Jacks Gaming Resort, whose address is
360 Main Street and which is owned by sister-entity B.Y. Development Inc., is being remodeled:
the hotel is being completely renovated (floors 2-4) into a franchised DoubleTree by Hilton. 4
additional hotel rooms will be added so the total room count at the DoubleTree will be 107
guest rooms (103 existing + 4 new). The Cadillac Jacks Casino on 1 floor is also being
remodeled as parl of this project.

The entire 15 floor of the Tru building is dedicated to: new lobby and front desk for the
DoubleTree by Hilton; new and expanded Black Jack pit; Flyt by Alpine Inn Steakhouse (&
Nightclub); Earl of Sandwich franchise eatery; Marcos Pizza franchise eatery; Made Markel by
Hilton with We Proudly Serve Starbucks Coffee.

The adjoining 78 room franchised SpringHill Suites by Marriott, whose address is 322 Main Street,
is also owned by Optima LLC. Marriott is requiring that the existing pylon sign logo be changed
to reflect their newest brand standards.



[n order to comply with the exlerior sign requirements of the various franchises, we are seeking
variances for both material (i.e. use of plastic) and internal illumination on certain external
signs within the resort complex. Our goal is to not only meet franchise requirements, bul to
also clean up the look and feel of the complex with even, LED energy efficient lighting and
removal of the existing Brown Rock pylon sign along the highway.

Please note thal our buildings are sel back from the highway. In order lo be seen from the
highway, the channel letters that make up the building signage request need to be slightly
larger to be seen. This is the reason for the variance requests for vertical dimension and
location on building.

Attached for vour reference is a leller from franchisor, Hilton Worldwide Inc. .

\ly email address is below. My cell phone is: 605-431-3160, if you need lo contact me directly
or have any questions..

Sincerely,

Bradsky, Bradsky & Bradsky,P.C.
PaulJ—Bradsky 5 T
phradskvdaolcom A~

PIB:pb sl

ce:  Optima LLC
B.Y. Development Inc.



Hillon

Hilton e

TO:

Deadwood Sign Commission
102 Sherman St.

Deadwood, SD 57732

RE: DoubleTree by Hilton and TRU by Hilton Hotels

322, 360, & 372 Main Street

Deadwood, SD 57732

To Whom it May Concern:

Hilton Exterior Signage Program is in support of the variance cases for the proposed signage for 322, 360, and 372
Main Street. The use of plastic letter faces on the freestanding signs and wall signs is very important to achieve face-

lighted letters to achieve appropriate lighting at night that our customers have become accustomed to nationwide.

The proposed sign specifications are consistent with our national brand standard, which reflect how the DoubleTree by
Hilton and TRU by Hilton exterior signs are lighted and displayed on Hilton properties across the USA.

Thank you for consideration of our request to maintain our nationally known specs for these two recognizable brands.

Sincerely,

Mt
X/
Malisa L. Gillum

Hilton Exterior Signage Coordinator

w}\:\” CONMLAL W “i;l'{)'ill 1 '“_"’ '*) ’ 771_.6_: tipy “"! L. F:'_.luf. mﬁ o ; "'"._: ot HQHC o i

[Hilton]
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HILTON NATIONAL BRAND STANDARD
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ALL JLLUMINATED SIGNAGE REQUIRE THE CLIENT'S ELECTRICIAN

ALL PAINT FINISHES TO BE SEMI-GLOSS TO FURMSH & INSTALL A COMPLETE PHOTOCELL ANDVOR TIME CLOCK
TO ALLOW SIGNS TO OPERATE AT DESIGNATED INTERVALS. HOWEVER,
SIGNS SHALL NEVER OPERATE ON A 24/7 BASIS
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STAFF REPORT
PLANNING AND ZONING AND BOARD OF ADJUSTMENT
REQUEST FOR A CONDITIONAL USE PERMIT

APPLICANT: James and Susan Trucano

PURPOSE: Request for a Single Bed, Bed and Breakfast

GENERAL LOCATION: 124 Charles Street

LEGAL DESCRIPTION: All EX 10 Strip of Lot 2 and Lot 4 Block 76, Original
Town, City of Deadwood, Lawrence County, South

Dakota.

FILE STATUS: All legal obligations have been completed.

STAFF FINDINGS:
Surrounding Zoning: Surrounding Land Uses
North: R1 - Residential District Residential Housing
South: C1 — Commercial District Motel and Housing
East: RI1 — Residential District Residential Housing
West: R1 — Residential District Residential Housing

SUMMARY OF REQUEST

The petitioners have submitted a request for a Conditional Use Permit to operate a Bed
and Breakfast establishment on this property. The subject property is located on Charles
Street on the North side of the street.

FACTUAL INFORMATION
1. The property is currently zoned R1 - Residential District.
2. The property comprises approximately 6,878 square feet +.
3 The site was originally developed in 1895 and was altered to duplex at some

time since being constructed.

4. The subject property has access from Charles Street.
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5. The subject property is located within a high density land use classification on
the adopted Land Use Map.

6. The property is located inside Flood Zone AE — Areas of 100 year flood and
Flood Zone X — Areas of 500 year flood.

e Adequate public facilities are available to serve the property.

8. The area is characterized by a mixture single family dwellings, multi-family
dwellings and commercial business.

STAFF DISCUSSION

The petitioner has submitted a request for a Conditional Use Permit for a Bed and
Breakfast establishment and the city regulations allow Bed and Breakfast
establishments in the R1 — Residential District with an approved Conditional Use
Permit.

The subject property is currently utilized as a multi-family residential dwelling. The
petitioner indicates they intend to operate the second unit as a B & B. The State of
South Dakota Department of Health requires a bed and breakfast establishment to be
occupied by the owner(s) during occupancy. City of Deadwood Code states a
requirement of one off-street parking space per guestroom in section 17.64.060 of the
City of Deadwood Code of Ordinances. The subject property meets the parking
requirement for the proposed use.

According to the City regulations defining a bed and breakfast, it cannot be situated
on a lot closer than two hundred (200) feet or eight (8) residences, whichever is
greater, from any other lot containing a bed and breakfast home. The subject property
is compliant with the buffer between bed and breakfast establishments. The code also
defines that the Building Inspector is to inspect the premises to ensure compliance
with the Building Code and the property must be licensed and inspected by the South
Dakota Department of Health.

COMPLIANCE:

1. The Zoning Officer provided notice identifying the applicant, describing the
project and its location and giving the scheduled date of the public hearing in
accordance with Section 10.10.B.

2. A sign was posted on the property for which the requests were filed.
3. Notice of the time and place was published in the designated newspaper of the
City of Deadwood.
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GENERAL USE STANDARDS FOR CONDITIONAL USE PERMITS:

In reviewing any application under the authority of this chapter and as a further guide to
its decision upon the facts of the case, the Commission(s) shall consider, among other
things, the following facts:

A.

The proposed use shall be in harmony with the general purposes, goals,
objectives, and standards to the City Policy Plan, the ordinance, the district in
which it is located, or any other plan, program, map, or ordinance adopted, or
under consideration pursuant to official notice by the City of Deadwood.

The City Comprehensive Plan encourages a variety of uses and a mixture of
housing types.  Preserve the existing stock of historic structures by working with
the individuals and guiding the uses is an acceptable means. Traffic and parking
should not significantly affect the neighborhood.  This area has a mixture of
single family, multi-family dwellings, and commercial enterprises. Community
commercial land use district attracts a regional or community-wide market as
well as tourism based businesses.

Whether or not a community need exists for the proposed use at the proposed
location in light of existing and proposed uses of a similar nature in the area and
of the need to provide or maintain a proper mix of uses both within the city and
also within the immediate area of the proposed use: (a) the proposed use in the
proposed location shall not result in either a detrimental over concentration of a
particular use from previously permitted uses within the city or within the
immediate area of the proposed use.

The subject area is zoned R1 - Residential District. The RI — Residential District
is intended to provide locations for low to medium density residential. Medium
density residential is designed to provide apartment and multi-family dwellings as
well as parks and recreation areas. There are no B&B establishments within 200
feet of the proposed B&B. The applicant intends on leaving the property as it is
today.

The proposed use at the proposed location shall not result in a substantial or
undue adverse effect on adjacent property, the character of the neighborhood,
traffic conditions, parking, public improvements, public sites, or rights-of-way.

The proposed use would not result in a substantial or undue adverse effect on
adjacent property or the character of the neighborhood and the use would not
alter the character of the neighborhood.  There will be no change in the size of
the dwelling. To support a denial of a conditional use permit on the grounds that
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it will cause increased traffic problems, there must be a high degree of probability
that the increase would pose a substantial threat to the health and safety of the
community.

Whether or not the proposed use increases the proliferation of non-conforming
uses as well as previously approved Conditional Use Permits which are still in
use, when influenced by matters pertaining to the public health, safety, and
general welfare, either as they now exist or as they may in the future be developed
as a result of the implementation of provisions and policies of the Policy Plan, this
ordinance, or any other plan, program, map or ordinance adopted, or under
consideration pursuant to official notice, by the city or other governmental agency
having jurisdiction to guide growth and development.

For any conditional use, lot and performance standards shall be the same as
similar type uses located in specific districts. The character and use of buildings
and structures adjoining or near the property mentioned in the application shall be
considered in their entirety.

The proposed use would not increase the proliferation of non-conforming uses.
The subject residence is located in an area that has motels, apartment buildings
and single family dwellings. The appearance of the structure will not change;
therefore, the character and use of the buildings and structures adjoining the
subject property will not be adversely affected.

Whether or not the proposed use in the proposed area will be adequately served
by and will not impose an undue burden on any of the improvements, facilities,
utilities, and services specified in this section.

The proposed use will not cause significant adverse impacts on water supply, fire
protection, waste disposal, schools, traffic and circulation or other services.
Existing services are available onsite.

CONDITIONS GOVERNING APPLICATIONS AND PROVISIONS:

A.

Following the issuance of a conditional use permit pursuant to the provisions of
this ordinance, such permit may be amended, varied, or altered only pursuant to
the standards and procedures established by this section for its original approval.

The Board of Adjustment can revoke conditional use permits, once granted, for
cause after a hearing is held before them. Complaints seeking the revocation of
such permit shall be filed with the Zoning Administrator and may be initiated by
the Planning and Zoning Commission OR any three (3) residents within three
hundred (300) feet of the property lines of which the application has been filed.
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All such revocation hearings shall be conducted in the same manner as for the
Conditional Use Permit application hearings.

The Planning and Zoning Commission shall have the authority to review
Conditional Use Permits at any time and/or on an annual basis and place
additional stipulations to mitigate a problem.

If the use permitted under the terms of a Conditional Use Permit has not been
started within six (6) months of the date of issuance thereof, said permit shall
expire and be canceled by the City Planning Department. Written notice thereof,
shall be given to the person(s) affected, together with notice that further use or
work as described in the canceled permit shall not proceed, unless and until a new
conditional use permit has been obtained.

If the use permitted under the terms of a Conditional Use Permit, ceases, for
whatever reason, for a period of twelve (12) months, said permit shall expire and
be canceled by the City Planning Department. Written notice thereof, shall be
given to the person(s) affected, together with notice that further use or work as
described in the canceled permit shall not proceed, unless and until a new
conditional use permit has been obtained.

If approved, staff recommendations for stipulation(s):

1.

2.

The Bed and Breakfast must be owner occupied.

Proof of a state excise number shall be provided to the Planning and Zoning
Office for their files.

Proof that the Building Inspector has inspected the building and it is meets all
of the building codes.

Proper paperwork is filed with the City of Deadwood Finance office for BID
taxes.

Proof of South Dakota Department of Health Lodging License must be
provided to the Planning and Zoning Office for their files.

ACTION REQUIRED FOR CONDITIONAL USE PERMIT:

=

2.

Recommendation by Planning and Zoning Commission for Approval / Approval
with conditions / Denial by Planning and Zoning Commission
Approval / Approval with conditions / Denial by Board of Adjustment



STAFF REPORT
PLANNING AND ZONING AND BOARD OF ADJUSTMENT
REQUEST FOR A CONDITIONAL USE PERMIT

APPLICANT: Debra Kahler

PURPOSE: Request for a Two Bed, Bed and Breakfast

GENERAL LOCATION: 56 Taylor Avenue

LEGAL DESCRIPTION: LOTS A-D-E S/D OF LOTS 66-67 & 68 BLK 35,
Original Town, City of Deadwood, Lawrence County,

South Dakota.

FILE STATUS: All legal obligations have been completed.

STAFF FINDINGS:
Surrounding Zoning: Surrounding Land Uses
North: R1 - Residential District Residential Housing
South: PU — Public Use District Recreation Center
East: RI1 — Residential District Residential Housing
West: R1 — Residential District Residential Housing

SUMMARY OF REQUEST

The petitioner has submitted a request for a Conditional Use Permit to operate a Bed and
Breakfast establishment on this property. The subject property is located on Taylor
Avenue on the Southwest side of the street.

FACTUAL INFORMATION
1. The property is currently zoned R1 - Residential District.
2. The property comprises approximately 21,375 square feet +.
3. The site was originally developed in 1955 and has been used as Triplex since

being constructed.

4. The subject property has access from Taylor Avenue.
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B The subject property is located within a very low density land use
classification on the adopted Land Use Map.

6. The property is located outside of Flood Zone AE — Areas of 100 year flood
and Flood Zone X — Areas of 500 year flood.

1. Adequate public facilities are available to serve the property.
8. The area is characterized by a mixture single family dwellings and multi-
family dwellings.
STAFF DISCUSSION

The petitioner has submitted a request for a Conditional Use Permit for a Bed and
Breakfast establishment and the city regulations allow Bed and Breakfast
establishments in the R1 — Residential District with an approved Conditional Use
Permit.

The subject property is currently utilized as a multi-family residential dwelling. The
petitioner indicates she intends to rent up to two bedrooms. The State of South
Dakota Department of Health requires a bed and breakfast establishment to be
occupied by the owner(s) during occupancy. City of Deadwood Code states a
requirement of one off-street parking space per guestroom in section 17.64.060 of the
City of Deadwood Code of Ordinances. The subject property meets the parking
requirement for the proposed use.

According to the City regulations defining a bed and breakfast, it cannot be situated
on a lot closer than two hundred (200) feet or eight (8) residences, whichever is
greater, from any other lot containing a bed and breakfast home. The subject property
is compliant with the buffer between bed and breakfast establishments. The code also
defines that the Building Inspector is to inspect the premises to ensure compliance
with the Building Code and the property must be licensed and inspected by the South
Dakota Department of Health.

COMPLIANCE:

1.

The Zoning Officer provided notice identifying the applicant, describing the

project and its location and giving the scheduled date of the public hearing in
accordance with Section 10.10.B.

A sign was posted on the property for which the requests were filed.

Notice of the time and place was published in the designated newspaper of the

City of Deadwood.
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GENERAL USE STANDARDS FOR CONDITIONAL USE PERMITS:

In reviewing any application under the authority of this chapter and as a further guide to
its decision upon the facts of the case, the Commission(s) shall consider, among other
things, the following facts:

A.

The proposed use shall be in harmony with the general purposes, goals,
objectives, and standards to the City Policy Plan, the ordinance, the district in
which it is located, or any other plan, program, map, or ordinance adopted, or
under consideration pursuant to official notice by the City of Deadwood.

The City Comprehensive Plan encourages a variety of uses and a mixture of
housing types.  Preserve the existing stock of historic structures by working with
the individuals and guiding the uses is an acceptable means. Traffic and parking
should not significantly affect the neighborhood.  This area has a mixture of
single family and multi-family dwellings.

Whether or not a community need exists for the proposed use at the proposed
location in light of existing and proposed uses of a similar nature in the area and
of the need to provide or maintain a proper mix of uses both within the city and
also within the immediate area of the proposed use: (a) the proposed use in the
proposed location shall not result in either a detrimental over concentration of a
particular use from previously permitted uses within the city or within the
immediate area of the proposed use.

The subject area is zoned R1 - Residential District. The Rl — Residential District
is intended to provide locations for low to medium density residential. Medium
density residential is designed to provide apartment and multi-family dwellings as
well as parks and recreation areas. There are no B&B establishments within 200
feet of the proposed B&B.

The proposed use at the proposed location shall not result in a substantial or
undue adverse effect on adjacent property, the character of the neighborhood,
traffic conditions, parking, public improvements, public sites, or rights-of-way.

The proposed use would not result in a substantial or undue adverse effect on
adjacent property or the character of the neighborhood and the use would not
alter the character of the neighborhood.  There will be no change in the size of
the dwelling. To support a denial of a conditional use permit on the grounds that
it will cause increased traffic problems, there must be a high degree of probability
that the increase would pose a substantial threat to the health and safety of the
community.

(V%)
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Whether or not the proposed use increases the proliferation of non-conforming
uses as well as previously approved Conditional Use Permits which are still in
use, when influenced by matters pertaining to the public health, safety, and
general welfare, either as they now exist or as they may in the future be developed
as a result of the implementation of provisions and policies of the Policy Plan, this
ordinance, or any other plan, program, map or ordinance adopted, or under
consideration pursuant to official notice, by the city or other governmental agency
having jurisdiction to guide growth and development.

For any conditional use, lot and performance standards shall be the same as
similar type uses located in specific districts. The character and use of buildings
and structures adjoining or near the property mentioned in the application shall be
considered in their entirety.

The proposed use would not increase the proliferation of non-conforming uses.
The subject residence is located in an area that has apartment buildings and
single family dwellings. The appearance of the structure will not change,
therefore, the character and use of the buildings and structures adjoining the
subject property will not be adversely affected.

Whether or not the proposed use in the proposed area will be adequately served
by and will not impose an undue burden on any of the improvements, facilities,
utilities, and services specified in this section.

The proposed use will not cause significant adverse impacts on water supply, fire
protection, waste disposal, schools, traffic and circulation or other services.
Existing services are available onsite.

CONDITIONS GOVERNING APPLICATIONS AND PROVISIONS:

A.

Following the issuance of a conditional use permit pursuant to the provisions of
this ordinance, such permit may be amended, varied, or altered only pursuant to
the standards and procedures established by this section for its original approval.

The Board of Adjustment can revoke conditional use permits, once granted, for
cause after a hearing is held before them. Complaints seeking the revocation of
such permit shall be filed with the Zoning Administrator and may be initiated by
the Planning and Zoning Commission OR any three (3) residents within three
hundred (300) feet of the property lines of which the application has been filed.
All such revocation hearings shall be conducted in the same manner as for the
Conditional Use Permit application hearings.
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The Planning and Zoning Commission shall have the authority to review
Conditional Use Permits at any time and/or on an annual basis and place
additional stipulations to mitigate a problem.

If the use permitted under the terms of a Conditional Use Permit has not been
started within six (6) months of the date of issuance thereof, said permit shall
expire and be canceled by the City Planning Department. Written notice thereof,
shall be given to the person(s) affected, together with notice that further use or
work as described in the canceled permit shall not proceed, unless and until a new
conditional use permit has been obtained.

If the use permitted under the terms of a Conditional Use Permit, ceases, for
whatever reason, for a period of twelve (12) months, said permit shall expire and
be canceled by the City Planning Department. Written notice thereof, shall be
given to the person(s) affected, together with notice that further use or work as
described in the canceled permit shall not proceed, unless and until a new
conditional use permit has been obtained.

If approved, staff recommendations for stipulation(s):

1.

2.

The Bed and Breakfast must be owner occupied.

Proof of a state excise number shall be provided to the Planning and Zoning
Office for their files.

Proof that the Building Inspector has inspected the building and it is meets all
of the building codes.

Proper paperwork is filed with the City of Deadwood Finance office for BID
taxes.

Proof of South Dakota Department of Health Lodging License must be
provided to the Planning and Zoning Office for their files.

ACTION REQUIRED FOR CONDITIONAL USE PERMIT:

L.

2.

Recommendation by Planning and Zoning Commission for Approval / Approval
with conditions / Denial by Planning and Zoning Commission
Approval / Approval with conditions / Denial by Board of Adjustment
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