DEADWOOD PLANNING AND ZONING COMMISSION
Wednesday, September 19, 2018 — 5:00 p.m.
City Hall, 102 Sherman Street, Deadwood, SD

AGENDA

Call Meeting to Order
Approval of September 5, 2018 Minutes

Planning and Zoning Commission and Board of Adjustments

Findings of Fact and Conclusion — Rellik Tattoo/Dustin Flynn — 79 Sherman

Lot 21 and 23 Block 34 Original Town, City of Deadwood, Lawrence County, South Dakota
Action Required:

a. Approval/Denial by Planning and Zoning

Separate Parking from Unusable Land

Lots 1 and 2 of APEX SUBDIVISION; Formerly Lot 1J-1 of Block H, Lot 403A, Being A Subdivision of
Probate Lot 403, Lots |, J and K of Block H and Portions of Vacated Broadway Street, All Located
in the Original Town of Deadwood, City of Deadwood, Lawrence County, South Dakota

Action Required:

a. Approval/Denial by Planning and Zoning

b. Approval/Denial by Deadwood Board of Adjustments

Items from Staff
a. Sign Ordinance Revisions

. Adjourn



CITY OF DEADWOQOD
PLANNING AND ZONING COMMISSION
Wednesday, September 5, 2018

The meeting of the Deadwood Planning and Zoning was called to order by Chairperson Tony Biesiot on Wednesday,
September 5, 2018, at 5:00 p.m. in the Deadwood City Hall Meeting Room, located at 102 Sherman Street, Deadwood, SD
57732.

Planning and Zoning Commission Present: Tony Biesiot, Jim Shedd, Bill Rich and Brett Runge
Absent: John Martinisko

Board of Adjustments Present: Dave Ruth Jr., Mayor Turbiville, and Charlie Struble

Staff Present:
Bob Nelson, Jr. and Meghan Wittmis

Approval of August 15, 2018 Minutes:
It was moved by Mr. Shedd and seconded by Mr. Rich to approve the August 15, 2018 meeting minutes. Aye -
All Motion carried.

Planning and Zoning Commission and Board of Adjustments:

Request for a Conditional Use Permit ~ 79 Sherman Street - Rellik Tattoo/Dustin Flynn

Mr. Nelson Jr. stated the applicant is Rellik Tattoo, Dustin Flynn is the owner. The owner currently has a store in
Billings, Montana and is looking to relocate to Deadwood. They have made an offer on 79 Sherman Street, zoned C1
commercial. The property has a mix of businesses around it, with public use on the rear and the front. All the
standards for advertising have been met. Mr. Nelson Jr. stated he received one phone call from Peter Christeleit, owner
of Butch Cassidy’s, he had a few question but wasn’t overly concerned. The main concerns from Peter and Terra, two
of the neighboring business owners is what will be displayed in the windows, the look and the appearance. I'f was
moved by Mr. Rich and seconded by Mr. Shedd to approve the Conditional Use Permit for 79 Sherman Street, Rellik
Tattoo, Dustin Flynn. Aye - All. Motion carried.

Meeting Adjourned

Board of Adjustments:
Mayor Turbiville called the meeting to order.

Regquest for a Conditional Use Permit - 79 Sherman Street - Rellik Tattoo/Dustin Flynn

Mayor Turbiville stated the item on the agenda is a Conditional Use Permit for 79 Sherman Street, Rellik Tattoo, Dustin
Flynn. Lot 21 and 23 Block 34 Original Town of Deadwood, Lawrence County, South Dakota. Mr. Ruth Jr. stated after
hearing the local business operators he believes it would be appropriate if we put a six month review on this if it is
approved. It was moved by Mr. Ruth Jr. and seconded by Ms. Struble to approve the Conditional Use Permit with a
review in six months for 79 Sherman Street, Rellik Tattoo, Dustin Flynn. Aye - All. Motion carried.

Meeting Adjourned

Planning and Zoning Commission Meeting Reconvened

Items From Staff (no action taken)

e Mr. Nelson Jr. stated provided in the packet was an informational piece on the Community Open Houses to
review the draft of the Comprehensive Plan. It can be viewed online also.

e  Mr. Nelson Jr. stated out on 385 they are digging into the hill side, removing slate to sell in Hill City and
Keystone. The Deadwood city limits are about five feet behind the foundation wall and then it gets into the
county.

e  Mr. Rich asked how the battle with B&Bs is going. Mr. Nelson Jr. stated it is getting better. There is a petition
going around to allow B&Bs but they don’t have enough signatures.

e Mr. Ruth Jr. about the progress on the Sign Ordinance. Mr. Nelson Jr. stated he is waiting to hear from
Quentin.

Adjournment:



It was moved by Mr. Shedd and seconded by Mrs. Runge to adjourn the Regular Meeting of the Planning and Zoning
Commission. Aye - All. Motion carried.

There being no further business, the Planning and Zoning Commission adjourned at 5:14 p.m.

ATTEST:

Chairman, Planning & Zoning Commission Secretary, Planning & Zoning Commission

Meghan Wittmis, Planning & Zoning Office/Recording Secretary



FINDINGS OF FACT AND CONCLUSIONS
FOR CONDITIONAL USE PERMIT FOR
TATTOO BUSINESS

NAME: Rellik Tattoo/ Dustin Flynn
PURPOSE: Request for Conditional Use Permit for a Tattoo Business
ADDRESS: 79 Sherman Street

LEGAL DESCRIPTION: Lot 21 and 23 Block 34 Original Town Deadwood, Lawrence County,
South Dakota
ASSESSORS NO.: 30025-03400-230-00

RE: Request for Conditional Use Permit for a Tattoo Business

WHEREAS, the above application for a Conditional Use Permit for a Tattoo Business in the C1 -
Commercial District came on review before the Deadwood Planning and Zoning Commission and
Deadwood Board of Adjustment at a Joint Meeting held on Wednesday, September 5, 2018. The
application was recommended for approval by the Deadwood Planning and Zoning Commission. The
Deadwood Board of Adjustment approved the Conditional Use Permit for a Tattoo Business as
recommended by the Deadwood Planning and Zoning Commission with a required six month review.

WHEREAS, all present members of the Deadwood Planning and Zoning Commission and the
Deadwood Board of Adjustment having reviewed the Conditional Use Permit request and having
considered all comments offered and all of the evidence and testimony presented for the application;
and, after discussion and consideration of the application and being fully advised in the premises, the
Deadwood Planning and Zoning Commission and Deadwood Board of Adjustment hereby enter their:

FINDINGS OF FACT AND CONCLUSIONS

i Staff provided public notice identifying the applicant, describing the project and its location, and
giving the scheduled date of the public hearing in accordance with Section 17.76.020. Notice
was placed in the designated newspaper of the City of Deadwood, ten (10) days in advance of
the hearing as required by Section 17.76.060.]

2. An official sign was posted on the property for which the Conditional Use Permit was filed as
required by Section 17.76.060.]

3. Property owners within three hundred (300) feet of the boundaries of the subject land were
notified by first class mail as required by Section 17.76.060.]. No inquiries or opposition were
voiced in regards to this request.

4. All application requirements were met.

5 The property is located within an area close to parking lots, commercial businesses, and hotels.
There is a variety of commercial use in the vicinity. The land is located in a mixed use
commercial district and is classified as high density residential on the adopted Land Use Map in
the Deadwood Comprehensive Plan.



2018 Conditional Use Permit
Dustin Flynn - Tattoo Business

6. The subject area is zoned Cl — Commercial District. The area is characterized by mixed
commercial uses.

7. The use, as proposed may or may not result in a substantial or undue adverse effect on adjacent
property or the character of the neighborhood and the use may not alter the character of the
area therefore requiring a six month review of the CUP.

8. The granting of the conditional use permit would not increase the proliferation of non-conforming
uses. The use is expressly allowed in the C1 — Commercial District under certain conditions and
the conditions were met.

9, Based on these findings, the Deadwood Planning and Zoning Commission and the Deadwood
Board of Adjustment approved the request for a Tattoo Business at 79 Sherman Street,
Deadwood, South Dakota.

ATTEST:

Ms. Mary Jo Nelson, Finance Officer Mr. Charles Turbiville, Mayor

City of Deadwood City of Deadwood

/| /18 / | /18
Mr. Tony Biesot, Chairman Mr. John Martinisko, Secretary
Planning and Zoning Planning and Zoning

/ | /18 /[ | /18



STAFF REPORT
PLANNING AND ZONING JOINT MEETING
September 19, 2018

APPLICANT: APEX 1996 LLC
118 N. Kilgore St.
Kilgore, TX 75662

PURPOSE: Separate Parking from Unusable Land

GENERAL LOCATION: 612 to 614 Main Street

LEGAL DESCRIPTION: Lots 1 and 2 of APEX SUBDIVISION; Formerly Lot 1J-1
of Block H, Lot 403A, Being A Subdivision of Probate Lot 403, Lots I, J and K of Block
H and Portions of Vacated Broadway Street, All Located in the Original Town of
Deadwood, City of Deadwood, Lawrence County, South Dakota

FILE STATUS: All legal obligations have been completed.

ZONE: C1 — Commercial District

STAFF FINDINGS:
Surrounding Zoning: Surrounding Land Uses:
North: C1 — Commercial District Residential
South: C1 — Commercial District Commercial Building
East: C1 — Commercial District Commercial Building
West: C1 — Commercial District Parking Garage

SUMMARY OF REQUEST

The Final Plat of Lots 1 and 2 of the APEX SUBDIVISION has been submitted to

separate parking from vacant land. The property is located in the area of Broadway
Alley.

FACTUAL INFORMATION

1. The property is currently zoned C1 — Commercial District



APEX Subdivision
Broadway Alley
September 19, 2018
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2 Lot 1 is comprised of 0.06 Acres+.
Lot 2 is comprised of 0.12 Acres+.

3. The subject property is located within the City Center designation.

4. The property is located within areas of 500 year flood.

S. Public facilities are not available to serve the property.

6. The area is located between Main St. and Williams St.
STAFF DISCUSSION

Lot 1 is currently utilized for parking and Lot 2 is unusable hillside.

The North Arrow is shown on the plat with a direct reference to the coordinate
mapping system.

Land is identified with a new legal description for the transfer of the land.
Surveyor’s Certificate is shown with the name of the surveyor and his registered
land surveyor number.

A date is shown on the plat and serves to “fix in time” the data represented on the
plat.

The street bounding the lot is shown and named.

All certifications are indicated and correct on the plat.

Dimensions, angles and bearings are shown along the lot lines.

Scale of the plat is shown and accompanied with a bar scale.

ACTION REQUIRED:

1. Approval / denial by Deadwood Planning and Zoning Commission.
2. Approval / denial by Deadwood Board of Adjustment.
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SURVEYOR'S CERTIFICATE

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

I, JOHN M. ARLETH, 24 CLIFF STREET, DEADWOOD, SD, DO HEREBY CERTIFY

THAT | AM A LICENSED LAND SURVEYOR IN THE STATE OF SOUTH DAKOTA.

THAT AT THE REQUEST OF THE OWNER AND UNDER MY SUPERVISION, | HAVE
CAUSED TO BE SURVEYED AND PLATTED THE PROPERTY SHOWN AND DESCRIBED
HEREON. TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF, THE
PROPERTY WAS SURVEYED IN GENERAL CONFORMANCE WITH THE LAWS OF THE

STATE OF SOUTH DAKOTA AND ACCEPTED METHODS AND PROCEDURES OF SURVEYING.

DATED THIS, DAY OF. 20,

JOHN M. ARLETH, R.L.S. 3977

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
DO HEREBY CERTIFY THAT WE ARE

THE OWNERS OF THE PROPERTY SHOWN AND DESCRIBED HEREON, THAT WE DO APPROVE THIS
PLAT AS HEREON SHOWN AND THAT DEVELOPMENT OF THIS PROPERTY SHALL CONFORM TO ALL
EXISTING APPLICABLE ZONING, SUBDIVISION, EROSION AND SEDIMENT CONTROL REGULATIONS.

OWNER:
ADDRESS:

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

ON THIS DAY OF, 20__, BEFORE ME THE UNDERSIGNED NOTARY
PUBLIC, PERSONALLY APPEARED KNOWN TO
ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE.

MY COMMISSION EXPIRES:

NOTARY PUBLIC:

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

| LAWRENCE COUNTY TREASURER, DO HEREBY CERTIFY
THAT___TAXES WHICH ARE LIENS UPON THE HEREIN PLATTED PROPERTY HAVE BEEN PAID.
DATED THIS. DAY OF. 20,

LAWRENCE COUNTY TREASURER:

APPROVAL OF HIGHWAY AUTHORITY

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

THE LOCATION OF THE PROPOSED ACCESS ROADS ABUTTING THE COUNTY OR STATE HIGHWAY
AS SHOWN HEREON, IS HEREBY APPROVED. ANY CHANGE IN THE PROPOSED ACCESS SHALL
REQUIRE ADDITIONAL APPROVAL.

HIGHWAY AUTHORITY:

PLAT OF LOTS 1 AND 2 OF APEX SUBDIVISION;
FORMERLY LOT LJ-1 OF BLOCK H,
LOT 403A, BEING A SUBDIVISION OF PROBATE LOT 403,
LOTS I, J AND K OF BLOCK H AND
PORTIONS OF VACATED BROADWAY STREET,
ALL LOCATED IN THE ORIGINAL TOWN OF DEADWOOD,
CITY OF DEADWOOD, LAWRENCE COUNTY, SOUTH DAKOTA

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
THIS PLAT APPROVED BY THE CITY OF DEADWOOD PLANNING COMMISSION THIS___DAY
OF. 20

CITY PLANNER CHAIRMAN

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE
BE IT RESOLVED THAT THE CITY OF DEADWOOD BOARD OF COMMISSIONERS HAVING VIEWED THE
WITHIN PLAT, DO HEREBY APPROVE THE SAME FOR RECORDING IN THE OFFICE OF THE

REGISTER OF DEEDS, LAWRENCE COUNTY, S.D. DATED THIS_______DAY
OF. 20
ATTEST

FINANCE OFFICER MAYOR

QFFICE OF THE COQUNTY DIRECTOR OF EQUALIZATION

STATE OF SOUTH DAKOTA COUNTY OF LAWRENCE

I, LAWRENCE COUNTY DIRECTOR OF EQUALIZATION, DO HEREBY CERTIFY THAT | HAVE RECEIVED
A COPY OF THIS PLAT. DATED THIS DAY OF. 20

LAWRENCE COUNTY DIRECTOR OF EQUALIZATION

QFFICE OF THE REGISTER OF DEEDS

STATE OF SOUTH DAKCTA COUNTY OF LAWRENCE

FILED FOR RECORD THIS DAY OF. 20, AT___0'CLOCK,__.M., AND
RECORDED IN DOC. x

FEE:$,
LAWRENCE COUNTY REGISTER OF DEEDS
SHEET 2 OF 2
FREPARED BY: 24 CLIFF ST. DATB: SEPT. 10, 2018 | APPROVED: JMA
ARLETH LAND |prapwoOD, 8D 57732 | REV: DRAWN: FD
SURVEYING, LLC 1-605-576-1637 | SCALE: 1%=20¢ FILE: 9832.dwg







Sections:

Chapter 15.32
SIGNS

Article I. General Provisions
15.32.010 Title.
15.32.020 Historical accuracy and integrity.
15.32.030 Purpose.
15.32.040 Jurisdiction.
15.32.050 Application of chapter.
15.32.060 Rules of language.
15.32.070 Compliance.
15.32.080 Appeals and variance.
15.32.090 Approvals necessary for sign alteration or erection.
15.32.100 Definitions.
15.32.110 Classes of signs.
15.32.120 Types of signs.
Article IL. Disallowed Signs, Allowed Signs Not Subject to Permit, and Allowed Signs
Subject to Permit

15.32.130 Disallowed signs.
15.32.140 Allowed signs not subject to permit.
15.32.150 Allowed signs subject to permit.

Article III. Administration--Permits--Enforcement
15.32.160 Sign review commission.
15.32.170 Permit costs.
15.32.180 Enforcement--Violation--Penalty.
15.32.190 Submittals.

Article IV. Design Considerations and Requirements

15.32.200 Ilumination.
15.32.210 Materials.
15.32.220 Letter style.
15.32.230 Height.
15.32.240 Obstruction.
15.32.250 Freestanding signs.
15.32.260 Wall and fence signs.
15.32.270 Repairs and maintenance.
15.32.280 Computation of sign area.

Article V. Sign Area, Type and Quantity Allowed
15.32.290 Purpose of article.
15.32.300 Historic district.
15.32.310 Areas of the city outside the locally-designated historic district, but within the
landmark district.
15.32.315 Areas of the city outside the landmark district.

Article V1. Historic Landmark Signs

15.32.320 Existing landmark signs.
15.32.330 Replication of landmark signs advertising business names.
15.32.340 Replication of landmark signs other than business names.
15.32.350 Documentation.



Article |. General Provisions
15.32.010 TTitle.

The ordinance codified in this chapter shall be known as the “sign ordinance of the city of Deadwood” and
will be referred to herein as “this chapter.” (Prior code § 26-100)

15.32.020 Historical accuracy and integrity.

A. On July 4, 1961, the city was designated a National Historic Landmark. On October 16, 1966, the city
was listed on the National Register of Historic Places. These designations have served to protect the historic
integrity of Deadwood’s architectural and cultural heritage. As a result, the health, safety and the general
welfare of resident and nonresident property owners in Deadwood has improved. With the advent of
legalized limited gambling in 1989, Deadwood moved into a new period of development. This new industry
and the commercial growth it fosters must be nurtured, yet efforts to preserve this community’s architectural
and cultural heritage cannot be compromised.

B. The prohibition on the construction of any additional off-premise signs and the amortized elimination
or remodeling of existing billboards within the historic district as established by Ordinance No. 777 is a
critical part of this effort. Such signs are inconsistent with and detract from the historic character of this
commumty Other such mconstsienctes 1nclude plast!c s:gns mowng mgns and roof s:gns Reeegﬁhsme—!ha{-

(Prior code § 26-101)
15.32.030 Purpose.

It is the purpose of this chapter to make provisions to allow individual establishments to identify the nature
of their enterprise, the products provided, the services provided and their name. Further specifications of this
chapter are:

A. To require signs to respect the historic architectural styles of the community, and more specifically, the
style of the structure on which the sign will be placed. The-eity-has-adepted-aset of desiznsuidelinesforuse-
m%hwbh&hﬁwﬂedwma—mé—they—ame{éfeﬁeed—bﬁhmﬁeehen—

B. To protect the public from hazardous conditions by requiring signs to conform with building, electrical
and life safety codes, and by prohibiting signs that obscure the vision of motorists or compete or conflict with
traffic or warning signs.

C. To provide for good visual communication to the public, whether they are traveling by foot or vehicle,
so that the public may easily know the location of individual establishments.

D. To provide a reasonable balance between the need of the business owner to identify the enterprise, and
the need of the public to be protected against the visual discord resulting from the unrestricted proliferation
of signs.

E. To recognize that the required size of a sign that provides adequate identification in pedestrian-oriented
business areas is less than that required for signs in automobile-oriented areas.

F. To carry out the elimination of nonconforming signs.

(Ord. 1170 (part), 2012; prior code § 26-200)
15.32.040 Jurisdiction.
This chapter shall apply to all land within the corporate limits of the city.
(Prior code § 26-201)
15.32.050 Application of chapter.
A. The provisions of this chapter shall apply to the display, construction, erection, alteration, use, location,
and repairs and maintenance of all signs within the city.
(Ord. 1170 (part), 2012; prior code § 26-202)
15.32.060 Rules of language.
As used in this chapter:
“Shall” is mandatory;
“May™ is discretionary;
The masculine includes the feminine;
“City” means the city of Deadwood;
Where there is conflict between the text and any graphic illustration, the text shall prevail.

moowz



(Prior code § 26-803)
15.32.070 Compliance.
A. All new sign construction shall be in compliance with this chapter.

B. Any sign erected prior to April 1, 2012, may remain in place and shall be permitted to remain in place k. - Formatted: Highlight ]
asa nonconformmg use until any one of the following events occurs or so long as all the following criteria " { Formatted: Highiight )
remain constant:

J. Title to the real estate on which the sign is located does not change; .. Formatted: Highlight ]

2 The sign is not moved or changed/altered in any way (does not include normal repairs and maintenance [ Formatted: Highlight )
whlch do not change, enlarge, move or structurally alter the original nonconforming use - see definitions); { Formatted: Highlight )
and “( Formatted: Highight )

3. The sales tax licensee does not change. o { Formatted: Highlight ]

Should any of the above occur, or any of the criteria not remain constant, the sign must be brought 1nt0 T
conformance with this chapter or removed from the premises (unless landmark status has been granted . { Pt hibiost )
pursuant to Article VI of this chapter). " Pormatted: Hohight )

[Further, when a nonconforming use is discontinued for a period of one (1) year, it shall not be continued . Formatted: Highlight )

unless in conformance with the requirements of this chapter.
(Ord. 1170 (part), 2012; Ord. 1020 (part), 2004; prior code § 26-800)
15.32.080 Appeals and variance.

A. All decisions of the sign review commission may be appealed to the circuit court for Lawrence County.

B. In the case of a request for a variance to the sign commission the procedures followed shall be those set
forth in this chapter, except that the sign commission shall not grant a variance from any requirement or
regulation of this chapter regarding signs unless it finds there are special circumstances or conditions such as
the existence of buildings, topography, vegetation, sign structures, distance or other matters on adjacent lots
or within the adjacent public right-of-way that would substantially restrict the effectiveness of the sign in
question and such special circumstances or conditions are peculiar to the particular business or enterprise to
which the applicant desires to draw attention and do not apply generally to all businesses or enterprises in the
area.

C. Conditioning of Variance. The sign commission may make any variance subject to any conditions that
it deems necessary or desirable to make the device that is permitted by the variance compatible with the other
purposes of this chapter.

D. Expiration of Unused Variance. All variances shall expire six months from the date of issuance if not
used within that time period.

(Prior code § 26-801)
15.32.090 Approvals necessary for sign alteration or erection.

A. Before any sign can be erected or altered in any way, a valid permit must be issued. Any further
alteration of the sign shall require an amendment of the existing permit or the issuance of a new permit. Such
changes, as well as original permits, shall be issued pursuant to review by the sign review commission. It is
unlawful to display, construct, erect, locate or alter any sign without first obtalnmg a sign permit for such
sign. Enforcement of this Chapter is set forth in section 15.32.180, below.

B. Every sign hereafter erected, constructed or mamtamed for whlch a perrmt is requlred under thts
Chapter shall be plainly marked with ¢ :
such-sign-and-shal-have-alined-on-the-front-thereot the penmt number issued for said 51gn or othcr method
of identification approved by the building Code official.

(Ord. 1170 (part), 2012; prior code § 26-203)
15.32.100 Definitions.

As used in this chapter:

“Accessory” means subordinate or incidental to, and on the same lot or on a contiguous lot in the same
ownership, as the building or use being identified or advertised.

“Alley” means a street or way within a block set apart for public use, vehicular travel, and local
convenience to provide access to the rear or side of the abutting lots or buildings.

“Awning” means a movable shelter, primarily of fabric, supported entirely from the exterior wall of a
building and of a type that can be retracted, folded, or collapsed against the face of the supporting building or
mav be permanently extended out from the exterior wall of the building. Permanent awnings may be
supported by columns. poles. or braces extended from the ground see permanent awnings.




"Banner" means a long strip of flexible material, or machine-printed sign, of distinctive design displaying a
decoration, slogan, advertising, etc., especially one suspended between two points, generally temporary in
nature.

“Billboard” means a freestanding off-premises sign.

“Building™ means any structure used or intended for supporting or sheltering any use or occupancy.

“Business” means all activities in which a person engages or in which such person causes another to be
engaged with the object of gain, benefit, or advantage, whether direct or indirect.

“Composite material”(also called a composite. which is the common name) means a man-made material
from two or more constituent materials with significantlv different phvsical or chemical properties that. when
combined. produce a material with characteristics difTerent from the individual components.

“Canopy” See “Awning”. “portable or collapsible awnings™. or “permanent awnings™ means-a-
permanenth—ronfed-shelter-covering-asidewalk-drivewav-or-othersimilar-area—which-may-be-wholhw

Frontage, Building. “Building frontage” means the horizontal, linear dimension area of that side of a
building that abuts a street, a parking area, a mall or other circulation area open to the general public and that
has either a main window display of the enterprise or a public entrance to the building; in commercial
ndusteial zone districts, a building side with an entrance open to employees is a building frontage; where
more than one use occupies a building, each such use having a public entrance or main window display for
its exclusive use is considered to have its own building frontage, which is the front width of the building
occupied by that use.

Frontage, Street. “Street frontage” means the linear frontage of a lot or parcel abutting a private or public
street that provides principal access to or visibility of the premises.

“Grade” means the average elevation of the finished ground level at the center of all walls of a building.
When walls are parallel to and within five feet of a sidewalk, “grade™ means the sidewalk level.

“Height of a sign” means the vertical distance measured from the elevation of the nearest sidewalk or, if
there is no sidewalk within twenty-five (25) feet, from the lowest point of the finished grade on the lot on
which the sign is located and within twenty-five (25) feet of the sign, to the uppermost point of the sign or
the sign structure.

“Home occupation” means an occupation carried out in-residence, of a commercial nature, which has no
employees other than family members and takes up no more than twenty-five (25) percent of the total floor
area.

Illumination, Direct. “Direct illumination” means lighting by means of an unshielded light source,
including neon tubing, which is effectively visible as part of the sign, where light travels directly from the
source to the viewer’s eye.

Illumination, Indirect. "Indirect illumination" means lighting of the surface by light source that is directed
at the reflected surface in such a way as to illuminate the entire building facade on which a sign is displayed,
but does not include lighting that is primarily used for purposes other than sign illumination, including
without limitation, parking lot lights or lights inside a building that may silhouette a window sign but that are
not primarily installed to serve as inside illumination of a sign.

Ilumination, Internal. “Internal illumination™ means lighting by means of a light source that is w1th1n a
sign having translucent foreground or background and silhouettes opaque letters or designs or that is within
letters or designs that are themselves made of translucent material. This term shall also extend to and include
opaque letters or designs set out from a building or sign face and lit by illumination from behind the letters.

“Marquee” means a permanently roofed structure attached to and supported by a building and projecting
from the building.

“Mural” means a decorative or figurative painting or decoration, usually oversized, applied directly toa
wall or ceiling. “Mural” shall also include supergraphic.

“Neon” means an electrically-charged gas contained within an enclosed transparent tube.

“Public entrance” means an entrance to a building or premises that is customarily used or intended for use
by the general public. Examples of private entrances not intended for use by the general public are fire exits,
special employee entrances, and loading dock entrances.

"Repairs and maintenance" means to renew, revitalize or to restore a sign to its former good, sound, proper
condition, working order, original state or operational soundness after injury, wear or tear; to fix; to mend;



upkeep; put back together; correction of a failure; replacement of missing, lost, broken or unserviceable
parts; all action taken to retain materials or to restore to original condition; routine recurring work required to
keep a sign in such condition that it may be continuously utilized at its original design, for its intended
purpose; preserving a sign in its original condition; to prolong a sign's useful life [Examples include, but are
not limited to: replacing letters that have fallen off is a repair; painting letters that have faded is maintenance;
mending a sign that was broken in half by some accident with an exact duplicate is a repair; applying new
stain to a wooden sign is maintenance; however, replacing a sign for a new business name is a change or
alteration, NOT repair or maintenance; replacing a sign with the same business name, but new design for that
business is a change or alteration, NOT repair or maintenance.]

“Permanent awning” means any structure erected for shade or shelter and which is completelv open on at
least two sides and fastened to an existing permanent structure.

“Portable or demountable awning™ means any prefabricated structure erected for shade or shelter which is
designed to be readily assembled and disassembled and adapted to readv transportation.

“Roof” means the cover of any building, including the eaves and similar projections.

“Roof line” means the highest point on any building where an exterior wall encloses usable floor space
(including roof areas for housing mechanical equipment) and the highest point on any parapet wall if the
parapet wall extends around the entire perimeter of the building.

“Sign” means any writing, pictorial representation, decoration (including any material used to differentiate
sign copy from its background), form, emblem, trademark, flag or banner or any other figure of similar
character that:

1. Is a structure or any part thereof (including, the roof or wall of a building); or

2. s written, printed, projected, painted, constructed, or otherwise placed or displayed upon or designed
into a building, board, plate, canopy, awning, or vehicle or upon any material, object, or device whatsoever;
and

3. By reason of its form, color, wording, symbol, design, illumination, or motion, attracts and is
designed to attract attention to the subject thereof or is used as a means of identification, advertisement, or
announcement.

“Sign face” means the surface of a sign upon, against, or through which the message is displayed or
illustrated.

Sign, Nonconforming. "Nonconforming sign" means any sign that was erected and maintained prior to
April 1, 2012, and that does not conform to all the applicable regulations and restrictions of such code and
any sign located in an area annexed to the city since the enactment of such code.

"Sign structure" means any supports, uprights, braces, or framework of a sign.

"Window" means the transparent or translucent portion of an opening in the exterior wall of a structure.
(Ord. 1170 (part), 2012; Ord. 1105 (part), 2008; Ord. 1082 (part), 2007; Ord. 1041 (part), 2005; prior code §
26-204)

15.32.110 Classes of signs.

The following terms define the classes of signs covered by this chapter:

“Freestanding sign” means a sign that is supported by one or more columns, upright poles, or braces
extended from the ground or from an object on the ground, or that is erected on the ground, where no part of
the sign is attached to any part of the building, structure, or other sign; the term includes a “pole sign,”
“pedestal sign,” and “ground sign.”

“Landmark sign™ means a sign so certified by the historic preservation officer of the city in accordance
with Article VI of this chapter.

“Marquee sign™ means a sign depicted upon, attached to, or supported by a marquee.

“Projecting sign” means a sign attached to a building or extending in whole or in part eight inches or more
horizontally beyond the surface of the building to which the sign is attached, but does not include a “marquee
Slgn-'}.‘

“Roof sign” means a sign painted on the roof of a building, supported by poles, uprights or braces
extending from the roof of a building, or projecting above the roof of a building, but does not include a sign
projecting from or attached to a wall.

“Suspended sign™ means a sign suspended from the ceiling of a marquee or canopy.

“Vehicle-mounted sign™ means a sign displayed upon or against a trailer, van, truck, automobile, bus,
railroad car, tractor, semitrailer or other vehicle, whether or not such vehicle is in operating condition.




“Wall sign” means a sign displayed upon or against the wall of an enclosed building, where the exposed
face of the sign is in a plane parallel to the plane of the wall and extends not more than eight inches
horizontally from the face of the wall.

“Wind sign™ means a sign consisting of one or more banners, flags, pennants, ribbons, spinners, streamers,
captive balloons or other objects or material fastened in such a manner as to move upon being subjected to
pressure by wind.

"Window sign" means a sign that is painted on, applied or attached to the interior or exterior of a window
and that can be seen threush-the-windew: from the exterior of the structure.—but-exeludes-merchandise-er
(Ord. 1170 (part), 2012; prior code § 26-205)

15.32.120 Types of signs.

The following terms define the types of signs covered by this chapter:

“Bulletin boards™ means a sign used for the purpose of notification to the public of an event or occurrence
of public interest, including without limitation, church services, political rallies, civic meetings or other
similar events.

“Business sign” means a sign that identifies or directs attention to the business, profession, commodities,
services, entertainment or activities conducted, sold, displayed, offered or stored on the premises where the
sign is located.

“Commercial sign” means a sign whose principal purpose is to identify a business or induce a purchase of a
good or service, including, without limitation, any sign naming a brand of good or service.

“Construction sign™ means a temporary sign announcing subdivision, development, construction or other
improvement of a property by a building contractor or other person furnishing services, materials or labor to
the premises, but does not include a “real estate sign.”

“Identification sign™ means:

1. A nameplate that establishes the identity of an occupant by listing name and business or professional
title;

2. A sign that establishes the identity of a building or a building complex by name or symbol only;

3. A sign that indicates street address or combines nameplate and street address;

4. A sign that identifies an area in the city that, by reason of development, natural features, historical
occurrences or common reference, has or will become a landmark in the city; or

5. A commemorative sign, such as a cornerstone, memorial or plaque, placed into a masonry surface or
constructed of bronze or other incombustible material and made an integral part of the structure.

“Joint identification sign™ means a sign that serves as a common or collective identification for two or more
businesses or industrial uses on the same lot and that may contain a directory to the uses and an integral part
thereof or may serve as a general identification only for such developments as shopping centers, industrial
parks, and similar uses.

“Noncommercial sign” means a sign whose principal purpose is the display of a political, theological or
ideological message that is not a commercial sign.

“Off-premises advertising sign” means any off-premises sign, including without limitation, a billboard or
general outdoor advertising device, which advertises or directs attention to a business, commodity, service or
activity conducted, sold or offered elsewhere than on the same lot or within the same building on which such’
sign is located.

"Reader board sign" means an informational message board that can be updated daily with schedules of
events, specials, pricing, etc., that a business may be featuring.

"Real estate sign" means a sign indicating that availability for sale, rent or lease of the specific lot, building
or portion of a building on which the sign is erected or displayed.

"Time-temperature-date sign" means a sign that plays the current time, outdoor temperature, date of the
month or any combination of that information.

(Ord. 1170 (part), 2012; prior code § 26-206)

Article Il. Disallowed Signs, Allowed Signs Not Subject to Permit, and Allowed

Signs Subject to Permit
15.32.130 Disallowed signs.
The following signs are disallowed:



1. Structurally unsafe signs shall not be allowed.

2. Signs that obscure the vision of motorists shall not be allowed.

3. Signs that obscure necessary traffic signs and warning signs shall not be allowed.

4. Plastic signs shall not be allowed within the federally designated Deadwood National Historic
Landmark District, as indicated on the zoning map (see 17.68.010(B)), unless the historical evidence for the
location of the sign indicates that plastic is appropriate, pursuant to specific findings as set forth in section
15.32.210. Otherwise, plastic signs may be permitted pursuant to section 15.32.150.

5. Off-premises advertising signs shall not be allowed, with the exception of billboards constructed
outside the historic district as established by Ordinance No. 777 prior to January 1, 1992, which shall be
permitted to remain. As an alternative to removal of billboards located within the historic district erected
prior to January 1, 1992, such signs may be modified to comply with standards established by the sign review
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6. Signs shall not be allowed that have visible moving, revolving, or rotating parts or visible mechanical
movements of any description or other apparent visible movement achieved by electrical, electronic or
mechanical means, or are designed to move upon being subject to wind or breeze; nor shall any sign have an
optical illusion of movement by means of a design that presents an illusion of motion or changing of copy.
Traditional barber poles and clocks shall not be subject to this requirement; however, such devices shall be
included in determining the allowable sign area for a building or use.

7. No sign shall have lights or illumination that flashes, moves, rotates, scintillates, blinks, flickers,
varies intensity of color or uses intermittent electrical or electronic pulsation;-nershat-stines-of-Heht-bulbs-
be-gsedin-connectonawith-commercial premisestorcommerciabpurpesesother-than-traditonabhelidax-
decorations—

8. Within the local historic district as established by Ordinance No. 777 and any amendment thereto, no
internally illuminated signs shall be allowed. Outside the local historic district, opaque letters or designs set
out from a building or sign face and lit by soft white illumination from behind the letters as well as internal
illumination may be allowed en-new-eonstruetion within the federally designated Deadwood National
H:stonc Landmark Dlstrlct, as md:catcd on the zonmg map (see 17. 68 UIO(B)) —I—lew&e&aeﬁher—u—peﬁ-

eﬁabh&wé—b&—@rémmee—Ne—?—h—and%—ameﬁdmem—mem All types of 1nternally illuminated s:gns may
be allowed outside of the federally demgnatecl Deadwood National Historic Landmark District, as indicated
on the zoning map (see 17.68.010(B)).

9. Signs shall not be so illuminated by direct illumination such that light spills over onto adjacent
properties.

10. Beacons and search lights shall not be allowed.

11. Continuous strings of pennants, flags, fringe or other similar decorations shall not be allowed. Such
decorations may, however, be provided in association with the Fourth of July or other such state and local
holidays as may be designated by the sign commission on request, and may not be put in place prior to ten
(10) days nor remain in place after ten (10) days from the holiday. In particular, the flag of the United States
of America represents a living country and is itself considered a living thing. No disrespect should be shown
to the flag of the United States of America, which includes being used solely for advertising purposes. The
flag of the United States of America shall not be placed to call attention to, decorate, mark, or distinguish the
building on which it is placed. One flag of the United States of America is considered patriotic, while a string
of flags of the United States of America is considered advertising and disrespectful, unless displayed
according to the Fourth of July exception noted above, or pursuant to section 15.32.140(A)(14), below.




Please also see United States Code, Title 4, Chapter 1 for a full explanation of the Flag Code.

12. No signs shall incorporate projected images, any sound that is intended to attract attention, or
involve the use of live animals, fish or fowl.

13. No signs shall in any way obstruct the view of be confused with or purport to be, an official traffic
sign, signal or device or any other official sign.

14. No sign shall use any words, phrases, symbols or characters implying the existence of danger, or the
need for stopping or maneuvering of motor vehicles or create in any other way an unsafe distraction of motor
vehicle operators.

15. No signs shall obstruct the view of motor vehicle operators entering a public roadway from any
parking area, service drive or private driveway, alley or other thoroughfare.

16. No sign shall obstruct free ingress to or egress from required door, window, fire escape or other
required exit.

17. No sign shall remain beyond thirty (30) days after the activity, product, business, service or other
use that is being advertised has ceased or vacated the premises. This provision shall not apply to signs that
are physically designated as landmarks, or to permanent signs to businesses that are open only on a seasonal
basis, providing that there is clear intent to continue operation of the business.

18. Roof signs shall not be allowed.

19. Parked vehicles, including but not limited to automobiles, trucks, buses semitrailers, (attached or
detached) trailers, mobile homes, boats, vans, etc., shall not be used as signs or sign structures. They shall not
be placed where visible from a public right-of-way except when used in accordance with paragraph twelve of
15.32.140.

20. Any exterior, portable, freestanding or unattached signs, such as, but not limited to, a sidewalk sign
or sandwich board sign shall not be allowed unless placed entirelv on private property and not on a public
sidewalk. roadway. or right-of-way. Any exterior. portable. freestanding or unattached signs in existence on
January 1. 2019 shall be removed from public sidewalks. roadwavs. or right-of-wavs. a-minimum-eithree

21. Murals or supergraphics shall not be allowed.

22. Signs exhibiting phosphorescent or reflective paint shall not be allowed.

23. Signs exhibiting the word “casino™ shall not be allowed.

24. Wind signs shall not be allowed.

25. Neon shall not be used to frame any window above the first story. Where used in the first story, the
light tube must be shielded from exterior view.

26—Banners-are-generallnetallowed-However—whenused-in-connection-with-a-special- or-eivic-event-are
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| statute—

(Ord. 1242, 2016; Ord. 1237, 2015; Ord. 1175 (part), 2012; Ord. 1170 (part), 2012; Ord. 1126, 2009; Ord.
992 (part), 2002; prior code § 26-300)

15.32.140 Allowed signs not subject to permit.

A. The following signs are allowed within the city boundaries without being required to have a permit. All
applicable provisions of this chapter shall apply other than the requirement for the sign permit and the sign
permit fee. These signs shall not be counted against the total allowable sign area or total number of signs
permitted for the premises.

1. Temporary, nonilluminated signs indicating the availability for sale, rent or lease of the specific lot,
building or portion of a building on which the sign is displayed, provided that such signs do not exceed five
square feet in area and four feet in height, and are limited to one such sign per lot, building, dwelling or
business unit are allowed without a permit. Such signs shall not remain in place more than seven days after
sale or rental of the subject property.

2. Signs required or specifically authorized for a public purpose by any law, statute or ordinance are
allowed without a permit; such signs may be of any type, number, area, height above grade, location or
illumination required or authorized by law, statute or ordinance under which such signs are required. No such
sign shall be placed in a public right-of-way unless specifically required or authorized by law, statute or
ordinance, and except for warning or informational signs or barricades of a temporary nature, such signs shall
be permanently affixed to the ground, a building or other structure. Such signs shall not exceed the minimum
number required to accomplish the purpose.

3. Signs commonly associated with and limited to information and directions related to the permitted
use on the lot on which the sign is located are allowed without a permit provided that each such sign does not
exceed one square foot in total area, is not directly illuminated, and contains no advertising.

This category shall be interpreted to include such signs as “no smoking,” “rest rooms,” “no solicitors,”
“self-service,” “vacancy,” “fire exit,” and similar information signs.

4. Credit card advertisements or trade association emblems that are displayed together are allowed
without permit, provided that the total area of all such signs combined does not exceed one square foot; such
signs shall be displayed floating on window or door surfaces.

5. Signs erected by a federal, state, or local government agency directing persons to a building site or
activity of historical significance are allowed without permit, provided that each such sign shall not exceed
four square feet in area and shall not exceed six feet above grade in height. Such signs may be erected in a
public right-of-way, with approval of the building-inspeetor code official, or on private property, with the
permission of the property owner.

6. Analarm device sign used to identify the company, person, representative, or agency to be contacted
in case of activation is allowed without permit provided the area of each such sign shall be limited to one
square foot.

7. Private traffic directional signs guiding or directing vehicular or pedestrian traffic onto or off a lot or
within a lot are allowed without permit, provided that the area of each such sign does not exceed three square
feet per sign face in area and six feet above grade in height, the sign does not contain any advertising or trade
name identification and the sign is not illuminated or is indirectly illuminated. The erector of such signs shall
be certain to consider pedestrian and vehicular clearances in placement of all signs.

8. No permit shall be required for text or copy changes on conforming or legal nonconforming signs
specially designed to permit changes of text or copy thereof, provided that no structural changes are made to
the sign, and provided that the name of the business, letter style, colors and materials are not changed.

9. Signs that are not visible beyond the boundaries of the lot or parcel on which they are located or from
any public thoroughfare or right-of-way are allowed without permit, except that such signs shall be subject to
the safety regulations of the Uniform Building Code adopted by the City and the Electrical Code adopted by
the City adopted and enforced by the city.

10. Official government notices and notices posted by government officers in the performance of their
duties, and government signs to control traffic, identify streets, warn of danger or perform other regulatory
purposes are allowed without permit. Identification or bulletin board signs accessory to government buildings
or other facilities shall not be exempt from the provisions of this chapter.

11. Temporary or permanent signs erected by the city, public utility companies or construction
companies to warn of danger or hazardous conditions, including signs indicating the presence of underground



cables, gas lines and similar devices are allowed without permit.

12. Signs di5played on motor vehicles that are being operated or stored in the normal course of a
business, such as signs indicating the name of the owner or business, which are located on delivery trucks,
rental trucks and the llke are allowed without permit, MMMWWMM

provided that the vehicles are parked or stored in areas appropriate to their
use as vehicles. Stored vehlcles cannot be illuminated.

13. Cornerstones, commemorative tablets, and the like, when carved into stone, concrete, bronze, or
other permanent material and made an integral part of a building or structure, provided that such markers
have been approved by the Historic Preservation plansning-and-zening commission are allowed without
permit-butmust-be-approved-by-the-appropriate-commission.

14. Flags, when the following criteria are met:

a. One flag per each twenty-five (25) lineal feet of primary frontage. Corner buildings shall count one,
not both, street frontages;
b. There shall be a maximum of one flag per pole unless allowed per US Flag Code;

d. Flags for Commercial Use require a Permit Any-otherflagwill be-considered-a-wind-sien—and-

' e. Flagpoles may be mounted on fronts of buildings as an outrigger pole, not to exceed a forty-five
(45) degree angle from vertical (pointed upward), and ten (10) feet in length, with a maximum flag size of
four feet in width and six feet in length;

Flag poles may, as an alternative to an outrigger pole, be mounted on a roof or parapet-mounted flagpole.
Such flagpole shall not be greater in length than twenty (20) feet or two-thirds the height of the building as
measured from sidewalk to roof, whichever is less. Flag size shall follow the chart below.

Ground-mounted flagpoles shall not exceed the length as indicated in the chart below, nor shall flag size.

Height of Height of Size of

Building Pole Flag

1 to 2 stories 20'-0” 4" wide, 6
long

3 to 5 stories 250" ? wide, 6
ong

f. Publicly owned properties shall be exempt from the provisions of this subsection.

15. Signs advertising a candidate for public office, or signs advertising issues in a public election are
allowed without a permit providing that the sign be displayed no sooner than thirty (30) days before the
election and the sign shall be removed seven days following the election. Signs may not be displayed on
public property and shall be compliant with Citv of Deadwood ordinance 2.04.015 Campaign Finance
Requirements. A sign shall not exceed three square feet in area, and shall not exceed four feet in height. The
materials for the sign may be wood, pasteboard metal or other like materials. Neon, light strings, pennants,
reflective paint or anythmg d:saiiowed in Sectlon 15. 32 I30 may not be used for such stgns
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(Ord. 1170 (part), 2012; Ord. 1105 (part), 2008; Ord. 1082 (part), 2007; Ord. 992 (part), 2002; Ord. 964,
2000; prior code § 26-301)
15.32.150 Allowed signs subject to permit.

All other signs shall require a permit. Alteration of such sign shall also require an alteration of the permit
by securing prior approval of the issuing agency. A written record of such approval shall be entered upon the
original permit application and maintained in the files of the sign commission at the city. No alteration



certificate shall be required when wording is the only alteration to a sign. Any sign authorized in this chapter
is allowed to contain noncommercial copy in lieu of any other copy.
(Ord. 1170 (part), 2012; prior code § 26-302)

Banners are allowed onlv with an approved permit and when used in connection with a special or civic event
sponsored by a not-for-profit organization or a government agency. A permit is available through the City. at
a rate related to fees listed in the citv fee schedule. A permit and fee applies to each banner. per calendar vear
- each banner shall require an application. each banner is subject to [ee.

(a.) Special events shall be designated by the city commission annually bv resolution.

(b.)  The permit fee mav be waived for a nonprofit organization. provided it obtains a permit from
the city.

(c.) Banners shall be allowed to be placed no sooner than seventv-two (72) hours prior to the
beginning of the event and removed within fortv-eight (48) hours after the termination of the
event,

(d.)  Applicants are encouraged to include the City of Deadwood’s logo on all banners to promote
the branding of Deadwood.

(e.) A permit must be reviewed and approved by the Zoning Administrator and the Code Official
or their designee. Permits are not guaranteed to receive same day approval.

(f) All approved banners are issued permit stickers which must be displaved on the banner at all
times.

(g.) Banners shall not exceed ninetv-six (96) square feet in area. No variances to this size limit
mav be approved bv the planning and zoning commission.

(h.)  Banners shall be a single-piece with no attachments or additions. including but not limited to.
the addition of anv handwritten letters or svinbols.

(i) Only one (1) banner mav be placed on any one (1) side of a building or facade. Banners may
be placed on temporary structures. including but not limited to. stages or fences that are
constructed for special or civic events.

(j.) An applicant who wishes to appeal the decision of the Zoning Administrator and the Code
Official mav appeal to the planning and zoning commission as provided by statute.

(k.)  Applications for Banner Permits must be completed and received a minimum of fortv-cight
(48) hours prior to intended installation.

Article lll. Administration--Permits--Enforcement
15.32.160 Sign review commission.

The planning and zoning commission shall serve as the sign review commission for the city.

(Ord. 1170 (part), 2012; Ord. 1096, 2008; prior code § 26-400)
15.32.170 Permit costs.

Sign and banner permits shall be charged at a rate related to fees listed in the city fee schedule, per sign or
banner - multiple signs e=banners may be included in one application, however each sign esbanner in such
application is subject to the fee. Each banner applied for must be on an individual application.

(Ord. 1251, 2016; Ord. 1170 (part), 2012; Ord. 1082 (part), 2007; prior code § 26-401)
15.32.180 Enforcement--Violation--Penalty.

A. The city Code Official building-inspeetor is authorized and directed to enforce all provisions of this
chapter.

B. Removal--Notice--Lien. The city Code Official building-inspeetor or his or her designee, in the case of
any violation of this chapter, shall take immediate steps to require compliance, including the immediate
removal of any signs or banners that do not conform with.the provisions of this chapter. In addition to the
following enforcement procedures, the city Code Official buildins-inspeetor or his or her designee, is
authorized to immediately remove any off-premises advertising sign or banner without prior notice to the
owner thereof.

1. Ifthe city Code Official building-inspeetor finds that any sign is in violation of the provisions of this
chapter, he or she shall give written notice by registered or certified mail to the owner or person entitled to
possession of the sign and the owner of the property where the sign is located. If such person fails to alter or
remove the sign so as to comply with this chapter within five days after receipt of such notice, or within such




longer time period as is specified in the notice, the Code Official building-inspecter shall cause such sign to
be removed at the expense of the property owner and the person entitled to possession of the property or sign,
and shall, upon the determination of such expense, certify the same to the finance officer.

2. The finance officer shall notify the owner or the person entitled to possession of the sign and the
owner of the property of the total cost incurred for such removal of the sign, and if that person fails within
thirty (30) days after the date of the notification to pay the entire costs and expenses of such removal, then
such costs and expenses shall become a lien against and shall run with the property, and the finance officer
shall certify the same to the applicable county treasurer for collection in the same manner as general property
taxes are collected.

3. The amount certified by the finance officer to the county treasurer for collection shall include the
actual cost of repair or removal of the sign, plus twenty-five (25) percent to cover administrative costs,
penalties, collection costs, and interest.

C. Other Penalties. In addition to any other penalties provided herein for the violation of this chapter, the
city shall have the ability to deny the issuance of any permits or licenses or any renewals thereof to any
business or premises that fails to conform to the provisions of this chapter, including, but not limited to
building permits, malt beverage licenses, and liquor licenses. Any person or entity found to be in violation of
this chapter shall be subject to a fine of not more than that established for class 2 misdemeanors under state
law. Each illegal sign shall be a separate offense. Each day during which the illegal sign remains posted shall
remain a separate offense.

DSion-lFund-inescollected-Hortheviolation o Hbischapterandasapplication-oesshall-be putnio s
sign-fund;-and-shall-be-used-exelusively-to-assist-in-the-enforcement-and-administration-of-this-chapter:

(Ord. 1170 (part), 2012; Ord. 1041 (part), 2005; Ord. 1010 § 1 (part), 2003; amended during 2004
codification; prior code § 26-402)
15.32.190 Submittals.

The applicant for a sign permit shall provide to the city Code Official buildine-inspeetor plans, elevations
and details that completely illustrate the construction of the sign, its location on the building, its illumination,
its fastening to the building and any other pertinent aspects. Such submittal shall include, but not necessarily
be limited to, the following items:

A. Drawings of the sign at a scale of not less than one inch equals one foot scale when the longest
dimension of the sign is ten (10) feet or less;

B. Drawings of the sign at a scale of one-half inch equals one foot when the longest dimension is greater
than ten (10) feet;

C. The drawings shall show all dimensions, materials, and connections. In addition, the drawings shall
illustrate the following: details of the construction of the sign; its placement on the building; elevational
representations; location on the building; clearances to the building, electrical lines, required exit doors, vents
and heights above grade; illuminating type; and signage copy including letter style wording, and any logos or
representations.

D. The finished colors of the materials shall either be keyed to the elevations of the sign including
samples of paint colors, or provided in a separate means of identification that indicates which elements of the
sign are to be painted which color, and indicating and including samples of paint colors.

E. Particular attention should be paid to the anchor and support systems for all signage, with details
provided, and a description of the type of material to which it is being attached with particular attention to
pull-out strength. (Care should be given to not damage historic building materials by attachment of signs.)

F. Historic photographs will be required to support certification of landmark signs in accordance with
Article VI of this chapter.

G. Fully complete the sign permit application form, which is available at the office of the city Code
Official building-inspeetor. Deadwood City Hall. and www.citvolfdeadwood.com.

H. Such submittals shall be given to the Code Official buildine-inspeetor a minimum of twelve seven
calendar days in advance of the next scheduled sign commission meeting.

(Prior code § 26-403)
Article IV. Design Considerations and Requirements
15.32.200 INumination.

A. Within the local historic district as established by Ordinance No. 777 and any amendment thereto, no

internally illuminated signs shall be allowed. Outside the local historic district, opaque letters or designs set




[ out from a building or sign face and lit by soft white illumination from behind the letters may be allowed on
new construction within the federally designated Deadwood National Historic Landmark District, as
indicated on the zoning map (see 17.68.010(B)). However, no other type of internally illuminated signs shall
be allowed within the federally designated Deadwood National Historic Landmark District, as indicated on
the zoning map (see 17.68.010(B)), outside of the local historic district as established by Ordinance No. 777
and any amendment thereto. All types of internally illuminated signs may be allowed outside of the federally
designated Deadwood National Historic Landmark District, as indicated on the zoning map (see
17.68.010(B)).

B. Exterior signs shall not be illuminated by neon, the sole exception to this being historic landmark signs.
Window signs may be illuminated by neon, but will be counted at one hundred (100) percent of their actual
size for the purposes of Article V of this chapter.

C. Illumination of signs by direct lighting shall be accomplished in such a manner that light does not spill
over onto adjacent properties.

D. Signs shall not have lights or illumination that flashes, moves, rotates, scintillates, blinks, flickers or
varies in intensity or color. Signs shall not use intermittent electrical or electronic pulsations. Strings of light
bulbs shall not be used in connection with commercial premises other than for traditional holiday decorations
(See Section 15.32.130(7)).

(Ord. 1170 (part), 2012; prior code § 26-500)

15.32.210 Materials.
| A. Sign faces shall generally be made of wood. approved composite material. or metal within the federally
designated Deadwood National Historic Landmark District, as indicated on the zoning map (see
17.68.010(B)). However, the decision as to which material is most appropriate shall be based upon historical
evidence. In all cases the selection of such materials shall be based upon the historic evidence, the historic
style of the architecture of the structure, and overall appropriateness. All exposed metal sign faces shall be
painted.

B. Support systems shall generally be of metal. Such metal can be wrought iron, cast iron, or steel as most
appropriate to the historic character and style of the architecture of the structure.

C. Plastic shall not be allowed unless the historical evidence shows otherwise and is completely
documented by the applicant. Raised letters on wood or metal signs shall be made of high density, closed
cell, polyurethane if the letters are painted.

D. No phosphorescent or reflective paint shall be used in any sign face or sign structure; however,
notwithstanding the above, metallic leafing such as gold leaf, silver leaf, and copper leaf may be used.

E. Exposed guy wire and turnbuckles are permitted only when necessary and will be reviewed in the
context of the overall sign design.

F. Vinyl wrap used as the sign face shall be allowed in lieu of painting wood. composite. or metal.

(Ord. 1170 (part), 2012; Ord. 1020 (part), 2004; prior code § 26-501)
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15.32.230 Height.
A. A sign must be placed at an adequate height that does not interfere with pedestrian or vehicular traffic.
The bottom of a projecting or suspended sign and any projecting brackets shall be at least eight feet above the

level of the sidewalk or pedestrian way. Wall signs shall be no less than three feet above grade.
B. Signs shall not be located such that there is less than three feet horizontal or eight feet vertical
clearance from overhead electrical conductors that are energized in excess of seven hundred fifty (750) volts.
C. No sign or sign structure shall be erected in such a manner that any portion of its surface or supports
will interfere with free use of any fire escape, exit or standpipe.
(Prior code § 26-503)
15.32.240 Obstruction.
A- } .3 o - 5
B- In areas other than the locally-designated historic district, no visual obstruction shall occur in the sight
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triangle of a corner lot as described in the following: no portion of any sign or sign structure other than a pole
twelve (12) inches or less in cross sectional diameter shall occupy the space between two and one-half feet
and ten (10) feet above the street elevation in a triangular area formed by the right-of-way lines at such
corner lot beginning from the point of intersection and extended in a straight line twenty (20) feet, and which
points are joined to form a triangle. This regulation does not apply to wall signs.

C. No sign shall in any way obstruct the view of an official traffic sign, signal, device or any other official
sign.

D. No sign shall obstruct the view of motor vehicle operators entering a public roadway from any parking
area, service drive, private driveway, alley or other thoroughfare.

(Prior code § 26-504)
15.32.250 Freestanding signs.

Freestanding signs may be constructed of any material meeting the requirements of this article. Where such
signs are located in vehicular parking and circulation areas, a base or barrier of concrete or steel, not less than
thirty (30) inches high shall be provided to protect the base of the sign from possible damage from vehicles.
Where any freestanding sign has a clearance of less than nine feet from the ground, a barrier or adequate
protection to prevent hazard to pedestrians and vehicles shall be provided.

(Ord. 1170 (part), 2012; prior code § 26-505)
15.32.260 Wall and fence signs.

Signs located on fences or on walls that are not an integral part of a building shall be erected or mounted in
a plane parallel to the fence or wall. Such signs are subject to all requirements of this chapter applicable to
freestanding signs, including, without limitation, maximum area per sign, maximum sign height and number
of permitted signs.

(Prior code § 26-506)
15.32.270 Repairs and maintenance.

Every sign shall be maintained in good structural condition at all times. All signs shall be kept neatly
painted, including all metal parts and supports thereof that are not galvanized or of rust- resistant materials.
The Code Official butldine-inspeetor shall have the authority to inspect and to order the painting, repair,
alteration or removal of a sign that constitutes a hazard to safety, health or public welfare by reason of
inadequate repairs and maintenance, dilapidation or obsolescence. The cost of such painting, repair, alteration
or removal shall be at the expense of the property owner or person entitled to possession of the property or
sign. Upon the determination of such expense, the Code Official building-inspector shall certify the cost to
the finance officer. The finance officer then shall proceed as described in Section 15.32.180 of this chapter.
(Ord. 1170 (part), 2012; prior code § 26-507)

15.32.280 Computation of sign area.

The total area of a sign and the allowable sign area for a building of use shall be computed as follows:

A. Incomputing sign area, standard mathematical formulas for common geometric shapes such as
triangles, parallelograms, circles, ellipses, or combinations thereof shall be used.

B. In the case of an irregularly shaped sign or a sign with painted letters and/or symbols directly affixed to
or painted on the wall of a building, the area of the sign shall be the entire area within a single continuous
perimeter of not more than six straight lines enclosing the extreme limits of writing, representations, emblem
or other figure of similar character, together with any material or color forming an integral part or
background of the display or used to differentiate such sign from the backdrop or structure against which it is
placed.

C. Incomputing the total sign area, the sign structure is not included as long as it is less than five percent
of the sign face area.

D. The total sign area shall include the vertical and horizontal spacing between the letters or symbols that
comprise the word, words, or figures that convey the message.

E. All temporary and permanent attachments to signs or sign structures and the vertical and horizontal
spacings between the sign and the attachments shall be included as part of the sign area for the sign to which
they are attached.

F. Only one face of a double-faced sign shall be considered in determining the sign area. The faces of
double-faced signs shall be set at not more than a forty-five (45) degree angle from parallel to each other. No
sign shall have more than two faces, except for traditional three-dimensional figures without any written
message, such as barber poles.



G. Business frontage used as the basis of determining permitted sign area for one use shall not be used
again as the basis for determining the permitted sign area for another use. Nothing herein shall be construed
to prohibit the additional use from erecting a sign that would otherwise be permitted by the provisions of this
chapter. (Amended during 2004 codification; prior code § 26-508)

Article V. Sign Area, Type and Quantity Allowed
15.32.290 Purpose of article.

The following signs may be permitted in the following areas, subject to review of and approval by the sign
commission.

(Prior code Ch. 26, Art. 6 (part))
15.32.300 Historic district.

Within the local historic district as established by Ordinance No. 777 and any amendment thereto:

A. Residential Uses in Any Zone. One nonilluminated or indirectly illuminated identification sign, not to
exceed two square feet in area shall be permitted for each residential use. If freestanding, such sign shall be
located not less than five feet from any property line and shall not exceed five feet in height.

B. Commercial Uses (Whether Nonconforming, Use by Special Review, or Home Occupation) in
Residential Zone. One nonilluminated or indirectly illuminated identification sign, not to exceed ten (10)
square feet in area, shall be permitted for each building or use, whichever is less. If freestanding, such sign
shall be located not less than five feet from any property line and shall not exceed five feet in height.

C. Commercial Uses in Nonresidential Zone. Each building in a commercial zone in which one or more
commercial uses exist shall be allowed a maximum of two square feet of signage for each one foot of
building frontage. Such signs shall be nonilluminated or indirectly illuminated, except in the case of
landmark signs described in Article VI of this chapter or interior neon signs described in Section
15.32.200(B).

1. Wall Sign. One wall sign per public entrance so long as such entrances and signs are at least ten (10)
feet apart. Such sign shall be attached parallel to the building and shall project not more than eight inches
from the building surface. The maximum square footage of the sign is fifty (50) square feet. The maximum
vertical dimension of the sign shall be two feet. The top of any wall sign shall be no higher than the lowest of
the following:

a. Twenty-five (25) feet above grade;

b. The bottom of the sills of the first level of windows above the first story, except in the case of upper
story business with exterior entrances;

c. The lowest point of the roof surface, except in the case of a one-story building with a continuous
horizontal parapet, the top of such parapet.

2. Projecting Sign. One projecting sign per public entrance so long as such entrances are at least ten (10)
feet apart. Such signs shall be attached at right angles to a building, shall have no more than two faces, shall
be located on the same facade as the public entrance and within reasonable proximity to that entrance, and:

a. Shall project no more than six feet from the face of the building, or four feet back from the face of
the curb, whichever is less;

b. The maximum area of one face shall not exceed one square foot of signage for each one foot of
building frontage, subject to a maximum of thirty-six (36) square feet;

c. The top of the sign shall be no higher than is permitted for a wall sign on that building; and

d. In the case of a building set back more than fifteen (15) feet from the nearest sidewalk, street or
property line, a freestanding sign may be substituted for each allowable projecting sign. The area of the sign
face shall be the same as for a projecting sign with a maximum of ten (10) square feet, and the bottom of the
sign shall not be less than eight feet or more than twelve (12) feet above grade.

3. Window Sign. One sign per window is allowed. Total sign size is not to exceed twenty (20) percent
of the total area of all the windows of the story on which the sign is placed, nor fifty (50) percent of the
window in which it is placed. Window signs shall be painted on or gilded directly to the window. Such sign
shall be counted at twenty-five (25) percent of its actual size when computing the sign area pursuant to this
article. Other window signs shall be considered wall signs in accordance with subsection (C)(1) of this
section.

4. Awning. Canopy and Marquee Signs.

a. Awning signs are signs painted or stitched on the canvas or fabric similar to canvas in appearance,
or a movable awning or stationary canopy, and shall only be painted on the vertical face (valance) of the



| awning/canopy, which is parallel and perpendicular to the building face. These horizontal bands can be no
higher than one foot in height. The square footage of these signs shall not be included in the computation of
total available signage.

b. Marquee signs may be allowed by special review of the sign commission. Size. height. materials.
and lighting shall be treated as a wall sign.

5. Mall Signs. For a shopping mall, a single sign identifying each business in the mall is penmtted,
provided that the area of that part of the sign devoted to each business shall be included in the total allowable
sign area for that building.

6. Directory Signs. A directory sign for businesses with a common entrance shall be permitted adjacent
to the entrance, provided.such directory sign does not exceed six square feet. Such signage shall not be
included in the computation of total available signage.

7. Shadow Boxes. In addition to the signs otherwise permitted, each business shall be allowed a shadow
box or other display case, which will not project from a building or windows more than four inches and
which shall not exceed four square feet in total area, for the purpose of displaying menus, entertainment, or
other information regarding products or services provided by the business. Building frontage greater than
thirty-five (35) feet will be allowed two shadow boxes.

Shadow boxes must be approved as to design and placement by the planning and zoning commission.
Such signage shall not be included in the computation of other available signage.

8. Commercial Parking Lots. In commercial parking lots, a single sign identifying the name of the lot
and any rules regarding its use is allowed. The square footage of the sign shall be calculated at two-thirds
square foot per parking space subject to a maximum of thirty-six (36) square feet.

9. Freestanding Signs. The area of the sign face shall be the same as for a projecting sign, except with a
maximum of ten (10) square feet, and the bottom of the sign shall not be less than eight feet or more than
twelve (12) feet above grade.

(Ord. 1170 (part), 2012; Ord. 1105 (part), 2008; prior code § 26-600)
15.32.310 Areas of the city outside the locally-designated historic district, but within the landmark
district.

Outside the historic district as established by Ordinance No. 777 and any amendment thereto, but within the
federally designated Deadwood National Historic Landmark District, as indicated on the zoning map (see
17.68.010(B)):

A. All signs permitted in Section 15.32.300 will be permitted outside the historic district.

B. Wall, projecting and freestanding signs may exceed the limitations established by Section 15.32.300 as
follows:

1. Wall signs:

a. for all areas zoned C1 Commercial, CE Commercial Enterprise, or CH Commercial Highway, a
maximum of two hundred fifty (250) square feet where the sign is setback more than fifty (50) feet from any
public street, highway or thoroughfare of any kind, or ten percent (10%) of the wall face of the premises to
which the sign relates, whichever is less, with a maximum vertical dimension of ten (10) feet;

b. for areas zoned C1 Commercial, CE Commercial Enterprise, or CH Commercial Highway, a
maximum of one hundred fifty (150) square feet where the sign is setback between fifty (50) feet and fifteen
(15) from any public street, highway or thoroughfare of any kind, or ten percent (10%) of the wall face of the
premises to which the sign relates, whichever is less, with a maximum vertical dimension of seven (7) feet;

c. all other wall signs, regardless of zoning, within fifteen (15) feet from any street, highway or
thoroughfare of any kind, subject to a maximum of sixty (60) square feet, or ten percent (10%) of the wall
face of the premises to which the sign relates, whichever is less, with a maximum vertical dimension of three
(3) feet; and

d. maximum height may be determined by the lowest point of the roof surface, except in the case of a
one-story building with a continuous horizontal parapet, the top of such parapet;

2. Projecting signs: twenty (20) percent, subject to a maximum of forty-five (45) square feet;

3. Freestanding signs: maximum area of one hundred eighty (180) square feet, or ten percent (10%) of
the wall face of the premises to which the sign relates, whichever is less, with no limitation on the bottom of
the sign and maximum height no more than twenty (20) feet above grade.

(Ord. 1175 (part), 2012; Ord. 1170 (part), 2012; prior code § 26-601)
15.32.315 Avreas of the city outside the landmark district.




Outside the federally designated Deadwood National Historic Landmark District, as indicated on the
zoning map (see 17.68.010(B)):
A. Allsigns permitted in Sections 15.32.300 and 15.32.310 will be permitted outside the landmark
district.
B. Wall, projecting and freestanding signs may exceed the limitations established by Sections 15.32.300
and 15.32.310 by the following proportions:
1. Wall signs: twenty (20) percent;
2. Projecting signs: twenty (20) percent;
3. Freestanding signs: twenty (20) percent; and
4. All sign heights remaining as set forth in Section 15.32.310.
(Ord. 1175 (part), 2012; Ord. 1170 (part), 2012)

Article VI. Historic Landmark Signs
15.32.320 Existing landmark signs.

To be considered a landmark sign, the sign must be so certified by the historic preservation officer of the
city. Until such certification, all signs in the city that are twenty-five (25) years of age or more are assumed
to have provisional landmark status.

A. No existing landmark sign shall be removed or altered.

B. Landmark signs can be restored under the guidance of the city’s historic preservation officer. Such
signs are exempt from compliance with the regulations of this chapter, provided they are structurally sound
and are not hazardous due to fire, electrical shock or other reasons.

C. Such signs shall be maintained in a safe condition by the owner of the signs or the buildings in which
the signs are displayed. Failure to maintain a landmark sign in a safe condition shall be considered a violation
of this chapter.

D. Landmark signs shall be counted at fifty (50) percent of their actual size when computing sign area
pursuant to Article V of this chapter.

E. _Removal relocation or alteration of a landmark sien requires a certificate of appropriateness from the
Deadwood Historic Preservation Commission.

(Prior code § 26-700)
15.32.330 Replication of landmark signs advertising business names.

Any sign, advertising a business name, which existed in the city prior to 1940, but is no longer extant, may
be replicated. Such replication must include size, shape, method of illumination (if any), materials, and text.
When used on the building where the sign was originally located, such sign shall be counted at fifty (50)
percent of its actual size when computing the sign area pursuant to Article V of this chapter. When used on a
building other than the building where the sign was originally located, such sign shall be counted at
seventy-five (75) percent of its actual size when computing the sign area pursuant to Article V of this
chapter. .

(Prior code § 26-701)
15.32.340 Replication of landmark signs other than business names.

A. Any sign, advertising products or services other than a business name, which existed in the city prior to
1940, but is no longer extant, may be replicated. Such replication must include size, shape, method of
illumination (if any), materials, and text. Such signs may be replicated only at their historic location, and do
not count against the total allowable signage.

B. This includes, but is not limited to signs painted on the sides of buildings.

(Prior code § 26-702)
15.32.350 Documentation.

Photographic documentation must be provided to assist the historic preservation officer of the city to make
a determination of the accuracy and correctness of the proposed recreation of a historic sign.

(Prior code § 26-703)




