CITY OF DEADWOOD

PLANNING AND ZONING COMMISSION

December 1, 2010 JOINT MEETING
The Joint Meeting of the Deadwood Planning and Zoning Commission was called to order by
Chairperson Jim Shedd on Wednesday December 1, 2010 at 5:00 p.m. in the Deadwood City
Hall Meeting Room located at 102 Sherman Street, Deadwood, SD 57732.

PRESENT PLANNING & ZONING: Jim Shedd, Mel Allen, Marie Farrier, and Larry Ryan.
ABSENT PLANNING & ZONING: Sheree Green.

PRESENT BOARD OF ADJUSTMENT: Georgeann Silvernail, Bruce Oberlander and Lenny
Schroeder.

ABSENT BOARD OF ADJUSTMENT: Mayor Francis Toscana and Joe Peterson.

APPROVAL OF MINUTES:

Mr. Ryvan moved to approve the minutes of the November 17, 2010 Regular Meeting, as
mailed. Ms. Farrier seconded and the motion carried.

All in favor - 4
Opposed - 0
SIGNS:

None

PUBLIC HEARING - REQUEST FOR A CONDITIONAL USE PERMIT FOR A TATTOO
AND PIERCING STUDIO FOR TATTOOED LIFE RADIO INC. / DAN COLLINS AT 376
MAIN STREET

Mr. Nelson referred to the following staff report:

STAFF REPORT
PLANNING AND ZONING
REQUEST FOR TATTOO BUSINESS

APPLICANT: Tattooed Life Radio Inc. / Dan Collins

PURPOSE: Request for Conditional Use Permit for a Tattoo and Piercing Studio

LEGAL DESCRIPTION: Northeasterly 17" of Lot 18 and all of Lot 19 and 20, Block 3, Fountain City

Addition, City of Deadwood, Lawrence County, South Dakota

ADDRESS: 376 Main Street

ZONE: CH - Commercial Highway District

FILE STATUS: All legal obligations have been completed.

CITIZENS RESPONSE: FOR: AGAINST:

STAFF FINDINGS:
Surrounding Zoning: Surrounding Land Uses
North: CH - Commercial Highway Cadillac Jacks/ Housing
South:  PU - Public Use Highway/ Whitewood Creek
East: PU - Public Use Highway/ Rodeo Grounds
West:  CH - Commercial Highway Parking Lots

R-1 - Residential District North Williams Street
SUMMARY OF REQUEST

The petitioner has submitted a request for a Conditional Use Permit for a Tattoo and Piercing Studio. The

property at 376 Main Street is the location of The Real Estate Center of Deadwood and the former location of the

Lawrence County Journal. The tattoo studio will be using the entire downstairs of the building at 376 Main Street.
FACTUAL INFORMATION

The property is currently zoned CH - Commercial Highway District.

The property is comprised of 2,000, plus or minus, square feet. (Rented Space)

The property has off street parking in front and back of the building.

The property has access from Main Street.
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5. The properties are located within an area close to parking lots, residential housing, and a hotel.
There is a variety of commercial use in the vicinity. The land is located in a mixed use
neighborhood and is classified as low density residential on the adopted Land Use Map in the
Deadwood Comprehensive Plan.

6. The land is not located in Flood Zone X - Area’s of 500 year flood or areas of 100-year flood.

7. Adequate public facilities are available to serve the property.

8. The area is characterized by mixed commercial, public, residential uses and vacant lands.
STAFF DISCUSSION

The petitioner has submitted a request for a Conditional Use Permit for a Tattoo and Piercing Studio.

The subject property presently is the location of “The Real Estate Center of Deadwood” in the upstairs. The entire
downstairs would be utilized by Tattooed Life Radio Inc. The downstairs of the subject property was formerly the
location of newspaper offices, an insurance company office, and a property management office. The entire
building had been used as a residence from the time of its construction in 1978 until 1993 when it was purchased
by 376 Corporation and converted into a real estate office.

COMPLIANCE:

1. The Zoning Officer provided notice identifying the applicant, describing the project and its location and
giving the scheduled date of the public hearing in accordance with Chapter 17.76.

2. A sign was posted on the property for which the request was filed in accordance with Chapter 17.76.

3. Notice of the time and place was published in the designated newspaper of the City of Deadwood in

accordance with Chapter 17.76.

GENERAL USE STANDARDS FOR CONDITIONAL USE PERMITS:
In reviewing any application under the authority of this chapter and as a further guide to its decision upon the
facts of the case, the Commission(s) shall consider, among other things, the following facts:

The proposed use shall be in harmony with the general purposes, goals, objectives, and standards to the
City Policy Plan, the ordinance, the district in which it is located, or any other plan, program, map, or
ordinance adopted, or under consideration pursuant to official notice by the City of Deadwood.

The use, as proposed, provides a commercial business for the Deadwood area. The use is listed under Conditional
Uses in the CH - Commercial Highway District. This use is in harmony with the general purpose of the
Comprehensive Plan and Zoning Ordinance. Conditional uses are those uses which have some special impact or
uniqueness since their effect on the surrounding environment cannot be determined in advance of the use being
proposed for a particular location.

Whether or not a community need exists for the proposed use at the proposed location in light of existing
and proposed uses of a similar nature in the area and of the need to provide or maintain a proper mix of
uses both within the city and also within the immediate area of the proposed use: (a) the proposed use in
the proposed location shall not result in either a detrimental over concentration of a particular use from
previously permitted uses within the city or within the immediate area of the proposed use.

A review of the location, configuration and impact has been conducted and compared to uses by right. A gas station
and a parking lot are all located in the vicinity, as well as a hotel.

The review determines whether the proposed use should be permitted by weighing public need for and benefits to be
derived from the use, against the local impact which it may cause. There are other Conditional Use Permits in the
area; a Bed & Breakfast at 390 Main Street and at 388 Main Street. Staff did not find any other CUPs in the town
for a tattoo and piercing studio.

The subject area is zoned CH Commercial Highway District. The District is intended to provide locations
coinciding with the downtown core commercial zone where certain commercial uses and gaming are permitted.

The proposed use at the subject site shall not result in a substantial or undue adverse effect on adjacent
property, the character of the neighborhood, traffic conditions, parking, public improvements, public
sites or rights-of-way.

The proposed use would not result in a substantial or undue adverse effect on adjacent property nor will it alter the
character of the neighborhood. The dwelling will remain the same size and the appearance will not change. The
establishment, maintenance, and operation of the conditional use will not be detrimental to or endanger the public
health, safety, morals, comfort, or general welfare.

To support a denial of a conditional use permit on the grounds that it will cause increased traffic problems, there
must be a high degree of probability that the increase would pose a substantial threat to the health and safety of the
community. Staff received one letter of support for the potential business.

Whether or not the proposed use increases the proliferation of non-conforming uses as well as previously
approved Conditional Use Permits which are still in use, when influenced by matters pertaining to the
public health, safety, and general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation of provisions and policies of the Policy Plan, this ordinance,
or any other plan, program, map or ordinance adopted, or under consideration pursuant to official
notice, by the city or other governmental agency having jurisdiction to guide growth and development.
For any Conditional Use, lot and performance standards shall be the same as similar type uses located in
specific districts. The character and use of buildings and structures adjoining or near the property
mentioned in the application shall be considered in their entirety.

The proposed use will not increase the proliferation of non-conforming uses. The subject area is comprised of
residential and commercial uses. Structures located near the proposed dwelling unit are: Cadillac Jacks, Big D,
and Deadwood Cottages.

The appearance of the residence will not change; therefore, the character and use of the buildings and structures
adjoining the subject property will not be adversely affected.

Whether or not the proposed use in the proposed area will be adequately served by and will not impose
an undue burden on any of the improvements, facilities, utilities, and services specified in this section.
There will be no significant adverse impacts on water supply, fire protection, waste disposal, schools, traffic and
circulation or other services. Existing services are available onsite.

CONDITIONS GOVERNING APPLICATIONS AND PROVISIONS:

A. Following the issuance of a conditional use permit pursuant to the provisions of this ordinance, such
permit may be amended, varied, or altered only pursuant to the standards and procedures established by
this section for its original approval.

B. The Board of Adjustment can revoke conditional use permits, once granted, for cause after a hearing is
held before them. Complaints seeking the revocation of such permit shall be filed with the Zoning
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Administrator and may be initiated by the Planning and Zoning Commission OR any three (3) residents
within three hundred (300) feet of the property lines of which the application has been filed. All such
revocation hearings shall be conducted in the same manner as for the Conditional Use Permit application

hearings.

C. The Planning and Zoning Commission shall have the authority to review Conditional Use Permits at any
time and/or on an annual basis and place additional stipulations to mitigate a problem.

D. If the use permitted under the terms of a Conditional Use Permit has not been started within six (6)

months of the date of issuance thereof, said permit shall expire and be canceled by the City Planning
Department. Written notice thereof, shall be given to the person(s) affected, together with notice that
further use or work as described in the canceled permit shall not proceed, unless and until a new
conditional use permit has been obtained.

E. If the use permitted under the terms of a Conditional Use Permit, ceases, for whatever reason, for a
period of twelve (12) months, said permit shall expire and be canceled by the City Planning Department.
Written notice thereof, shall be given to the person(s) affected, together with notice that further use or
work as described in the canceled permit shall not proceed, unless and until a new conditional use
permit has been obtained.

ACTION REQUIRED FOR CONDITIONAL USE PERMIT:

L Recommendation by Planning and Zoning Commission for approval/approval with
conditions/denial.
2. Approval/approval with conditions/denial by Board of Adjustment.

Mr. Nelson noted the letter of support from Mr. Mike Percevich, owner of the property.
Ms. Heather Taylor was in the audience representing Tattooed Radio Life, Inc.

Mr. Allen questioned if there was a designation in the Zoning Ordinance regarding Tattoo
Studios. Mr. Nelson stated that they are addressed in the Zoning Ordinance and are allowed
under a Conditional Use Permit.

Mr. Oberlander questioned if the property was posted with signage regarding the Conditional
Use Permit and if adjacent landowners were notified. Mr. Nelson stated that the property was
posted and adjacent landowners within 300" were notified (16 landowners).

Ms. Silvernail questioned if Piercing Studios were designated in the Zoning Ordinance. Mr.
Nelson explained that he spoke with Mr. Jason Campbell regarding the use and Mr. Campbell
stated it was allowed with the Tattoo Studio because it is a related business.

Ms. Farrier questioned what the “Radio” meant in the applicants business name. Ms. Taylor
explained that Tattoo Radio Life, Inc., is an online streaming radio station that provides the
music in Tattoo and Piercing Studios. They will be the sole owners of the proposed “Aces &
Eights” Tattoo and Piercing Studio.

Mr. Shedd questioned if the applicant had another studio in the local area. Ms. Taylor stated
that they do not; however they are very established within the Tattoo and Piercing community.

Ms. Farrier questioned Mr. Nelson on what type of licensing is required by the State of South
Dakota. Mr. Nelson explained that a business license is required through the State and must
follow Department of Heath’s Administrative rules. He added that inspections could be
required by the City of Deadwood.

Ms. Taylor explained that they are currently working with the State Health Department and
approval from the City of Deadwood is required before they can move forth with the set
requirements from the State.

Mr. Oberlander questioned if there was State Licensing for Tattoo Studios. Ms. Taylor explained
that there is not a State License however they must be inspected. Ms. Taylor stated that in the
State of South Dakota, each county has different requirement’s, such as Pennington County who
requires a licensing fee.

Ms. Silvernail questioned how much tattoo experience the applicant has. Ms. Taylor stated that
Mr. Dan Collins, the tattoo artist, has over twenty years of experience and will be relocated from
Chicago, Illinois. Ms. Taylor stated that another person will be conducting the piercing and he
has apprenticed in Chicago. Ms. Taylor explained that in the Tattoo industry, a person must
apprentice in order to become a tattoo artist; however the State of South Dakota does not
require apprenticeship.
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Ms. Farrier moved to approve the Conditional Use Permit for a Tattoo and Piercing Studio for
Tattoo Radio Life Inc./ Dan Collins at 376 Main Street. Mr. Allen seconded and the motion
carried.

All in favor - 4
Opposed - 0

Mr. Shedd closed the Planning & Zoning Meeting.
Ms. Silvernail opened the Board of Adjustment.

Mr. Oberlander stated to the applicant that all signage must be approved with the Planning &
Zoning Commission. Ms. Taylor stated that she would be meeting with Mr. Mike Percevich and
Mr. Clayton Johnson regarding signage.

Mr. Schroeder questioned if the CUP was an annual permit. Mr. Nelson stated it was not an
annual permit however they must use it within six months of approval. He noted that if
ownership or location changes, the applicant must reapply for the CUP. Mr. Oberlander noted
that if any issues or complaints arise, the CUP can be revoked.

Ms. Silvernail questioned if a review period could be placed in the motion. Mr. Nelson stated that
a review period could be placed in the motion, such as a six-month review and he could conduct

the review and report to the Commissions.

Ms. Taylor stated that they are honored that the Real Estate Center has offered them the location
and are working closely with them.

Ms. Farrier moved to approve. Mr. Allen seconded and the motion carried.

Mr. Oberlander moved to approve the Conditional Use Permit for a Tattoo and Piercing Studio
for Tattoo Radio Life Inc./ Dan Collins at 376 Main Street, as recommended by the Planning
and Zoning Commission, with a six-month review.

Ms. Taylor asked if an eight-month review would be considered instead of six. The Commission
agreed. Mr. Oberlander changed his motion to reflect the eight-month review.

Mr. Oberlander moved to approve the Conditional Use Permit for a Tattoo and Piercing Studio
for Tattoo Radio Life Inc./ Dan Collins at 376 Main Street, as recommended by the Planning
and Zoning Commission, with a eight-month review. Mr. Schroeder seconded and the motion
carried.

All in favor - 3
Opposed - 0

Ms. Silvernail closed the Board of Adjustment and turned the meeting over to the Planning and
Zoning Commission.

UPDATE ON THE PROPOSED AMENDMENTS TO CHAPTER 5.28 CITY OF DEADWOOD
CODE OF ORDINANCES

Mr. Nelson stated that he provided the Commission with the current Vending Ordinance,
proposed Convention Center Vending License and Sturgis” Vending Ordinance.

Mr. Nelson referred to the following draft.

Convention Center Vending License (Proposed Addition / Rough Draft)

All establishments which possess a convention center liquor license qualify for a convention center
vending permit. The license fee for a convention center vending permit shall be dollars,
payable in advance, for one calendar year. This permit allows for the establishment to have indoor or
outdoor vending on their private property at the same location as their convention center liquor license. A
vendor doing business inside or outside of a licensed convention center is not required to pay a vending
permit fee. The licensed establishment is required to provide the Zoning Administrator a monthly report
that will include: Upcoming conventions or events that will have vending, A list of vendors that have
attended conventions in the previous month along with their sales tax identification numbers. Convention
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Center establishments will be subject to spot checks by the Zoning Administrator periodically to insure all
of the information required by the City of Deadwood is being provided. A Convention Center Vending
License permit application may obtain approval or denial from the City of Deadwood Planning and Zoning
Board in a regular Planning and Zoning Meeting. Convention Center VVending Licenses require no review
period prior to approval.

Information: Qualified Convention Centers : 1. Comfort Inn 2. First Gold 3. Holiday Inn Express 4.
Cadillac Jacks 5. Four Aces 6. Mineral Palace 7. Hickoks 8. Silverado 9. Lodge at Deadwood 10.
Deadwood Gulch Resort.

Mr. Nelson explained that the Convention Center License would set an annual license for the
Establishment for a set fee; therefore, temporary vendors would not be assessed a fee from the
City of Deadwood. The Convention Center would provide the City once a month with lists of
upcoming or current conventions with vendors and sales tax information. Mr. Nelson noted that
he had worked with Mr. Campbell on the proposal. Mr. Nelson stated that he felt the proposed
changes encouraged conventions in the City of Deadwood. Mr. Allen agreed. Ms. Farrier stated
that she liked that Planning & Zoning would not have to oversee each vendor at the Convention
Centers.

Mr. Nelson stated a set fee would need to be set; it could range from $1,000 to $3,000 per year. Mr.
Nelson stated that the Convention could charge each vendor a fee to recoup the cost of the annual
permit. Mr. Allen stated that he would not be in favor of charging the smaller Convention Centers
the same amount as the larger Conventions Centers. Mr. Allen stated that the smaller Convention
Centers might not even purchase the permit if the fee is too high.

Mr. Shedd stated that he felt that the City should protect the downtown businesses. Mr. Allen
stated that he disagreed and felt that having small conventions of specific items, such as hair
dressing, does not compete with the downtown businesses.

Mr. Nelson stated that he could not find a reason why the vending fee was changed from $1,000
to $750.

Mr. Nelson explained that the biggest issue brought to his attention is disallowing tents in the
core district. The Commissions discussed the various issues regarding the tents.

After discussion, it was decided that the proposed vending change discussion would be
continued to the next meeting.

OPEN:
None

ADJOURNMENT:

Mr. Ryan moved to adjourn the Joint Meeting of the Planning and Zoning Commission. Ms.
Farrier seconded and the motion carried.

All in favor - 4
Opposed - 0

There being no further business, Planning & Zoning Commission adjourned at 5:40 p.m.

ATTEST:

Mr. Jim Shedd Ms. Sheree Green
Chairman Secretary

Planning and Zoning Planning and Zoning
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