CITY OF DEADWOOD

PLANNING AND ZONING COMMISSION

March 4, 2009 REGULAR MEETING

The Regular Meeting of the Deadwood Planning and Zoning Commission was called to order
by Chairperson Marie Farrier on Wednesday March 4, 2009 at 5:00 p.m. in the Deadwood City
Hall Meeting Room located at 102 Sherman Street, Deadwood, SD 57732.

PRESENT PLANNING & ZONING: Marie Farrier, Sheree Green, Jim Shedd & Larry Ryan..
ABSENT PLANNING & ZONING: Mel Allen.

APPROVAL OF MINUTES:

Mr. Ryan moved to approve the minutes of the January 21, 2009 Regular Meeting, as mailed.
Mr. Shedd seconded and the motion carried.

All in favor - 4
Opposed - 0
NEW BUSINESS:
ELECTION OF OFFICERS

Mr. Ryan made a motion to appoint Marie Farrier as Chairman of the Planning & Zoning
Commission for 2009.

All in Favor - 4
Opposed - 0

Mr. Ryan made a motion to appoint Jim Shedd as Vice-Chair of the Planning & Zoning
Commission for 2009.

All in Favor - 4
Opposed - 0

Mr. Ryan made a motion to appoint Sheree Green as Secretary of the Planning & Zoning
Commission for 2009.

All in Favor - 4
Opposed - 0
FINAL PLAT:

FINAL PLAT - City of Deadwood - Lot 1 and Lot 2 of the remainder of School Lot 1, EXCEPT
Railroad Right of Way, and 25" access and utility easement, All located in the SW Y4 of
Section 23, T5N, R3E, B.H.M., City of Deadwood, Lawrence County, South Dakota.

STAFF REPORT
PLANNING AND ZONING
MARCH 4, 2009 MEETING
APPLICANT: City of Deadwood

PURPOSE: For transfer purposes only
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GENERAL LOCATION: Mt Moriah Area

LEGAL DESCRIPTION: Lot 1 and Lot 2 being a part of School Lot 1, EXCEPT: RAILROAD RIGHT OF
WAY, All located in the SW ¥ of Section 23, T5N, R3E, B.H.M. City of Deadwood, Lawrence County, South
Dakota

FILE STATUS: All legal obligations have been completed.

CITIZENS RESPONSE: FOR: NA AGAINST: NA

STAFF FINDINGS:

Surrounding Zoning: Surrounding Land Uses
North: C1 - Commercial District Commercial Uses

South: C1 - Commercial District Vacant Lands AND

South: PU - Public Use District Mt. Moriah Cemetery

East: PF — Park Forest District Vacant Lands

West C1 - Commercial District Commercial Uses

SUMMARY OF REQUEST

The purpose of the plat is for transfer purposes only. In the recent past, the City of Deadwood purchased several
School Lots from Mr. Ken Kellar. However, Mr. Kellar requested that the portion of School Lot 1 that set in his
existing parking lot be deeded back to him since he currently uses the land for parking. The City of Deadwood was
willing to let Mr. Kellar keep the subject parking area; however, he would be required to plat the subject land
located in the existing Bullock parking lot so as to allow for the transfer of property back to him. Mr. Kellar is
responsible for the platting costs associated with the replat.

FACTUAL INFORMATION

1. The properties are currently zoned C1 — Commercial District and Park Forest District.  The subject
lands are vacant at this time.

2. Acreage — Lot 1 = 0.06 Acres (2,613.6 square feet) — Lot 2 = 3.38 Acres (147,232 square feet). Both
lots meet the lot size requirements of the zoning district in which they are located.

3. The area under discussion is located within an Open Space designation in the Comprehensive Plan.

4. A portion of the land is located inside of the 500 year Flood Zone.

5. Public facilities are available to serve the property.

6. The neighborhood is characterized by vacant lands, public use and commercial uses across the 4-lane

highway. On March 4, 2009, the Deadwood Planning and Zoning Commission recommended
approval of a variance from the Subdivision Ordinance requiring access to be platted from the nearest
public right-of-way. Planning and Zoning also approved the final plat.

COMPLIANCE

The plat has a North Arrow.

Signature and seal of the surveyor are indicated on the plat.
Dimensions are shown on all sides of the property.

Scale of drawing is shown.

Acknowledgements are shown.

Certification for City and County are represented on the plat.

ACTION REQUIRED:

1. Approval/denial for Variance from Subdivision Ordinance requiring that access is platted from a public
right of way.

2. Approval/approval with conditions/denial for Final Plat.
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Ms. Williams stated the City had purchased approximately six (6) school lots from Mr. Ken
Kellar in 2008. Ms. Williams explained that a portion of Mr. Kellar’s parking area had
inadvertently been included in the purchase. After it was found that a portion of his parking lot
was in the School Lot, Mr. Kellar requested the City allow him to replat such parking area. The
City was agreeable to that issue if Mr. Kellar paid for the replat.

Ms. Williams stated staff had requested an easement to gain access to Lot 1 from Mr. Kellar;
however, the access was unsuitable due to the steepness and outcroppings of rock on the site.
Staff discussed the issue with City Attorney Jason Campbell, and he recommended a variance
from Section 4.3.1.K. requiring that access be platted from a public right-of-way. Ms. Williams
pointed out that access was available from Mt. Moriah. She noted that Lot 2 abutted Mt.
Moriah.

Ms. Williams pointed out the lot size for Lot 1 had been adjusted in order to comply with the
2,500 square foot requirement; therefore, a variance was no longer required since the change in
square footage had been increased in order to meeting the lot size needed in C-1 Commercial
District.

CHANGES TO FIRST STAFF REPORT/MEMO TO PLANNING AND ZONING:

TO: Deadwood Planning and Zoning Commission
FROM: Bernadette Williams, Zoning Administrator
DATE: March 4, 2009

RE: Changes on the plat

Section 4.3.1.K of the Subdivision Ordinance: Regarding proposed access to the nearest public road be
platted;”. Staff requested an easement from Mr. Ken Kellar to gain access to School Lot 1; however, after
looking at the site, it was found to be very steep with rock outcroppings. Access would be impossible in
this area; therefore, the City Attorney recommended a variance from Section 4.3.1.K regarding access
shown to the nearest public road on the plat. At this time, the city can access Lot 2 from Mt. Moriah since
the lot abuts the cemetery.

Staff contacted Arleth Surveying and related that the easement across Kellar’s land would not be required
for access. Staff also requested that Lot 1 contain at least 2,500 sf as required in the C1 — Commercial
District. No variance is needed for the lot size of Lot 1 any longer since it has more than met the lot size
requirement.

Ms. Green moved to recommend approval of the variance from Section 4.3.1.K regarding
access to the nearest public right-of-way. Mr. Shedd seconded and the motion carried.

All in favor - 4
Opposed - 0

Planning and Zoning recommended the Deed, transferring the property to Mr. Kellar from the
City of Deadwood, be held until the City was reimbursed the rent for the lease with the
Verizon Cell Tower rental. It was noted when the property was purchased by the City of
Deadwood, the cell site became the city’s property; however, lease payments continued to go to
Mr. Kellar. Therefore, that issue should be resolved prior to the land being transferred to Mr.
Kellar.

Ms. Green moved to the Final Plat for the City of Deadwood - Lot 1 and Lot 2 of the
remainder of School Lot 1, EXCEPT Railroad Right of Way, and 25’ access and utility
easement. Mr. Shedd seconded and the motion carried.

All in favor - 4
Opposed - 0
SIGNS:

Ron Russo - Sign Replacement at Oyster Bay 628 Main Street
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Mr. Umenthum stated the applicant was requesting permission to replace the Oyster Bay sign
with the presented sign. Mr. Umenthum stated the sigh complied with the sign ordinance and
he recommended approval as presented.

Mr. Shedd moved to approve the sign replacement for 628 Main Street. Mr. Ryan seconded
and the motion carried.

All in favor - 4
Opposed - 0

Deadwood Hospitality Resort, LLC - Freestanding sign at Deadwood Gulch Resort - 304
Cliff Street

Mr. Umenthum stated Mr. Frank Di Cesare of Arleth & Associates and Mr. Cam Lund of Lund
Associates were in the audience to represent the sign application for Deadwood Hospitality
Resort. Mr. Di Cesare stated the applicant was requesting the proposed sign and variances
because the existing signs were not visible when traveling south from Highway 385. He pointed
out a new garage/shop had recently been built in front of the resort and it blocked the view of
the resort from the south. He stated two variances were being requested. He noted the
variances were from the height and size regulations. = The subject application requested
variances not to exceed 200 square feet and a height variance not to exceed 52" above grade. He
noted the proposed sign would be placed in the parking lot and would be sufficiently high in
order to view it from the south. He stated the second variance would be for the size because to
have it visible from the highway it would need to be quite large.

Mr. Lund provided a rendering of the proposed sign to the Commission. Mr. Lund explained
actual overall sign dimensions of the proposed sign were: height of 96”, width of 16’0” for a
total of 152 square feet. He stated the height of the sign would be 44'8”, and that was lower
than what was originally requested.

Mr. Umenthum stated he felt the size and height variances were still extremely high: 107 square
feet variance for size and a 28 foot height variance. Mr. Umenthum stated these variances were
the largest he could remember being requested. Mr. Umenthum pointed out that approval of
these variances would set precedence and other surrounding businesses which were located
away from the street could apply for similar signage.

Mr. Umenthum recommended continuing the application until a site visit was conducted. Ms.
Farrier questioned if the application should be denied until it is modified. Mr. Mike Olsen,
Historic Preservation Commission Representative, stated denying the application would then
require the applicant to pay an additional sign permit fee and he suggested continuing the
application.

Mr. Lund questioned if he could provide any additional information to help with the process.
Ms. Farrier stated he should work with Mr. Umenthum regarding the variances since they
seemed to be extreme as presented. Ms. Green stated she felt allowing these variances would
set a bad precedence.

Mr. Ryan moved to continuing the sign permit application. Mr. Shedd seconded and the
motion carried.

All in favor - 4
Opposed - 0

Ms. Williams suggested an on site visit for the Commissioners with Mr. Umenthum.

OPEN
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Ms. Williams stated that the recording secretary had informed her that the motions for the
Elections of Officers had not been seconded as required.

Mr. Shedd made a motion to second the three motions for the Election of Officers. Mr. Ryan
seconded and the motion carried.

All in favor - 4
Opposed - 0
ADJOURNMENT:

Ms. Green moved to adjourn the Regular Meeting of the Planning and Zoning Commission.
Mr. Shedd seconded and the motion carried.

All in favor - 4
Opposed - 0

There being no further business, Planning & Zoning Commission adjourned at 5:30 p.m.

ATTEST:

Ms. Marie Farrier Ms. Sheree Green
Chairman (Acting) Secretary (Acting)
Planning and Zoning Planning and Zoning
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