
   
CITY OF DEADWOOD 

 
PLANNING AND ZONING COMMISSION 

 
March 3, 2010                                  JOINT MEETING 
 
The Joint Meeting of the Deadwood Planning and Zoning Commission was called to order by 
Chairperson Jim Shedd on Wednesday April 3, 2010 at 5:00 p.m. in the Deadwood City Hall 
Meeting Room located at 102 Sherman Street, Deadwood, SD  57732. 
 
PRESENT PLANNING & ZONING: Jim Shedd, Sheree Green, Marie Farrier, Larry Ryan, and 
Mel Allen. 
 
ABSENT PLANNING & ZONING:  None. 
 
PRESENT BOARD OF ADJUSTMENT: Mayor Francis Toscana, Georgeann Silvernail, Joe 
Peterson, Mike Klamm, and Lenny Schroeder  
 
ABSENT BOARD OF ADJUSTMENT: None. 
 
APPROVAL OF MINUTES:  
 
Mr. Ryan moved to approve the minutes of the February 3, 2010 Joint Meeting, as mailed.  
Mr. Allen seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
SIGNS: 
 
The Lodge at Deadwood − 100 Pine Crest − Temporary Banner with a variance 
 
Mr. Umenthum stated that a banner was put up on February 26 and taken down on February 28 
by Titan Machinery, a company holding a convention at the Lodge.  He explained that neither 
Titan nor the Lodge management had been aware that banners are not permitted by the sign 
ordinance.  Mr. Umenthum noted that the Lodge does not have permanent signage at the 
entrance from the highway so this banner was meant to direct persons attending the convention 
to the Lodge.   
 
Mr. Shedd called for a motion to approve a temporary banner for the Lodge at Deadwood after 
the fact. 
 
Mr. Allen moved to approve the temporary banner at the Lodge at Deadwood for Titan 
Machinery, after the fact, with a variance for a vinyl sign.  Mr. Ryan seconded. 
 
Ms. Farrier asked Mr. Umenthum if the Lodge had been fined.  Mr. Umenthum stated that they 
had not been. 
 
All in favor - 5 
Opposed - 0 
 
Motion carried. 
 
The Lodge at Deadwood − 100 Pine Crest − Freestanding monument sign with variances 
 
Mr. Umenthum stated that the applicants were requesting permission to construct a 
freestanding monument sign.  He explained that the sign ordinance does not specifically 
address these types of signs.  Mr. Umenthum noted that Tatanka, located across the highway 
from the Lodge, was permitted a monument sign and two smaller free standing signs.  He also 
pointed out that the City of Deadwood has a large monument sign down the hill from the 
Lodge.  Mr. Umenthum stated that a sign of this size was appropriate for the facility. 
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Ms. Farrier moved to approve a 24’x11’ or 264 square foot freestanding monument sign for 
the Lodge at Deadwood with a 9’ variance for the height of the sign for the maximum height 
allowed by the ordinance and a 219 square foot variance for the maximum allowed by the 
sign ordinance of 45 square feet.  Mr. Allen seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Mr. Allen stated that conventions would probably be held frequently at the Lodge, which 
would create the need for more banners, especially until the freestanding monument sign was 
erected.  He asked Mr. Umenthum how Lodge management would obtain approval for these 
signs as the Committee only meets twice a month.  Mr. Umenthum explained that he had 
spoken with Monty, the Lodge’s general manager, and had explained to him that any future 
banners would need to be approved before they are put up.  He also stated that he would 
follow up with Monty and let him know that the Lodge would need to plan ahead in order to 
obtain permission to display banners as the Planning and Zoning Commission only meets 
semimonthly.  
 
PUBLIC HEARING FOR A REVOCATION OF A BED & BREAKFAST CONDITIONAL 
USE PERMIT AT 15 WASHINGTON STREET 
 
Mary Ellen Biskup, Margaret Biskup, and Don Biskup were present. 
 
Ms. Biskup stated that she had been instructed by Ms. Deanna Berglund, Acting Planning and 
Zoning Administrator, to come before the Commission.  Ms. Biskup stated that while she had 
been a permanent resident of 15 Washington, if the Commission wanted to revoke the 
conditional use permit for the location at the night’s meeting she would be okay with that.  She 
stated that since her husband had been deployed to Iraq and since she had been unable to book 
guests for any upcoming events, except Kool Deadwood Nites, she and her husband were going 
to request that 15 Washington be returned to a residence in September of 2010 anyway.  Ms. 
Biskup also stated that she was unaware that she needed to arrange her own garbage pickup; 
however, she had recently paid for six months of private garbage removal.  She also stated that 
she had diligently removed snow from her sidewalk all winter.   
 
Mr. Allen asked Ms. Biskup if he was correct in stating that she was not interested in operating 
the residence as a Bed and Breakfast any longer.  Ms. Biskup reiterated that she was not, noting 
that it was too much for her to handle by herself with her husband away.  Mr. Allen pointed out 
to Ms. Biskup that the City Commission, not the Planning and Zoning Commission, would be 
the appropriate governing body to voice her garbage and snow removal concerns if they should 
revoke her conditional use permit.  Mr. Allen stated that if the Bed and Breakfast was dissolved 
that she would have to reapply for a conditional use permit in order to operate as a Bed and 
Breakfast in the future and that there would be no guarantee that another conditional use 
permit would be granted.  Mr. Allen also asked Ms. Biskup if she had ever seen the city’s 
ordinance on Bed and Breakfasts.  Ms. Biskup stated that she had not.  Ms. Berglund stated that 
a copy of the ordinance had been attached to the letter that she had received.  Ms. Biskup stated 
that that was the first she had seen of the rules. 
 
Ms. Green asked what Ms. Biskup had done to resolve her trash pickup problem.  Ms. Biskup 
stated that she had contracted out for six months with Hillside Garbage.  Ms. Green stated that 
if the Conditional Use Permit was revoked that Ms. Biskup would be on the City’s regular trash 
system.  Ms. Berglund reiterated that Ms. Biskup would be on a regular trash route and that she 
would no longer be required to pay a bid tax.  Ms. Farrier asked what Ms. Biskup would need 
to do to get off of the bid tax.  Ms. Berglund stated that she would speak with Mary Jo Nelson, 
Finance Officer, to see what would be required of Ms. Biskup.  Mayor Toscana reiterated that 
either Ms. Biskup or Ms. Berglund should speak with Ms. Nelson and let her know that Ms. 
Biskup was no longer operating a Bed and Breakfast at 15 Washington Street.  He also noted 
that her water rate would go down since 15 Washington would no longer be commercial. 
Ms. Green stated, for clarification purposes, that if the Conditional Use Permit for 15 
Washington was revoked at this time that there would be no guarantee that they would be able 
to get it back in the future.  Ms. Biskup stated that she did understand this.  Ms. Farrier stated 
that Ms. Biskup should also go to the County and tell them that the residence would no longer 
be operating in a commercial capacity.      
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Mr. Ryan moved to revoke the conditional use permit for a Bed & Breakfast at 15 Washington 
Street as mutually agreed upon by Ms. Mary Ellen Biskup, owner, and the Commission.  Ms. 
Farrier seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Mr. Shedd closed the Planning and Zoning Commission and turned the meeting over to the Board 
of Adjustment. 
 
Mayor Toscana opened the Board of Adjustment.  
 
Ms. Silvernail moved to approve the revocation of the conditional use permit for a Bed & 
Breakfast at 15 Washington Street as recommended by the Planning and Zoning Commission.  
Mr. Schroeder seconded and the motion carried. 
 
 All in favor - 5 
Opposed - 0 
 
Mayor Toscana closed the Board of Adjustment and turned the meeting over to the Planning and 
Zoning Commission.  
 
FINAL PLAT − DAYS OF ’76 MUSEUM 
 
Mr. Jon Mattson, Days of ’76 Museum President, was present. 
 
Ms. Berglund referred to the following staff report: 

 
STAFF REPORT 

PLANNING AND ZONING   
SEPTEMBER 2, 2009 MEETING 

             
 
APPLICANT:    Days of ’76  
 
PURPOSE:   To subdivide the Days of ‘76 Tract into three (3) lots in order to transfer the Museum Lot to the City of 
Deadwood in the future.  The Campground Lot will remain with the Days of ’76.   
 
GENERAL LOCATION:     17 Crescent Street  
 
LEGAL DESCRIPTION:   Plat of Lots 1, 2 and 3 of the Days of ’76 Tract Formerly The Days of 76 Tract Being a 
Portion of  M.S. 569, All located in the NE/4 of Section 23, T5N, R3E, B.H.M., City of Deadwood, Lawrence County, 
South Dakota 
 
FILE STATUS: All legal obligations have been completed. 
 
ZONE:  PF – Park Forest District  
             
 
CITIZENS RESPONSE:  FOR: NA   AGAINST:  NA 
 
STAFF FINDINGS:    
 
 Surrounding Zoning:     Surrounding Land Uses 
 
 North: CH – Commercial Highway     First Gold Gaming  
 South: PF – Park Forest      Vacant Land   
 East: PU – Public Use     Sanitary District  
 West:   PU – Public Use         Rodeo Grounds 
 

SUMMARY OF REQUEST 
 
The applicant is requesting Final Plat approval to create a separate lot in order to transfer it to the City of Deadwood.  
The City of Deadwood has dedicated 3 million of bonding monies to the Days of ’76; however, in order to use 
bonded funds, the City must own the property.      
 

 FACTUAL INFORMATION 
 

1. The property is currently zoned PF – Park Forest District.  After the transfer of land to the City of 
Deadwood; the property should be rezoned to PU – Public Use District.   
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2. The Lot 1 is comprised of approximately 4.34 Acres.  Lot 2 contains 0.54 acre; 0.54 Acres does not meet 
the lot size requirements of the PF – Park Forest District; therefore, a 0.46 acre or 2,429 +/- square foot 
variance is required for the Lot 2.  Lot 3 contains 0.31 acre; again 0.31 acres does not meet the lot size 
requirements of the PF – Park Forest District; therefore, a 0.69 acre or 3,643 +/- square foot variance is 
required for the Lot 3. This property will be rezoned to PU – Public Use District after it has been 
transferred to the City of Deadwood.  Please keep in mind that the PU – Public Use District does not 
have a lot size requirement.  A twenty (20) foot variance is required from the Side Yard setback for Lots 
2 and 3. This is required because the City will own the Museum.        

 
3. The subject property is surrounded by the State of South Dakota, Sanitary District and the football field 

and rodeo grounds.     
 

4. Lot 1, the Campground Tract is partially located in the floodway with a portion in the 500 year flood 
with average depths of less than 1 foot or with drainage areas less than 1 square mile; and areas 
protected by levees from 100 year flood.  Lots 2 and 3 are located within the 500 year flood.      

 
5. Public facilities exist on the subject property and access is gained off of Crescent Street.   Access is off of 

a private easement which runs through the area. 
 

6. Ownership under the Certificate of Ownership agrees with the Certificate to plat. 
 

7. The plat is in compliance with the Subdivision Ordinance.   
 

ACTION REQUIRED: 
 
1. Approval/denial by Deadwood Planning and Zoning Commission. 

 
The following variances should be included in the motion for approval: 
 

1. Lot 2 requires a 0.46 acre or 2,429 +/- square foot variance for lot size. 
2. Lot 3 requires a 0.69 acre or 3,643 +/- square foot variance for lot size. 
3. A twenty (20) foot variance from Side Yard setback for Lots 2 and 3.   

 
Ms. Green moved to approve the Plat of Lots 1, 2 and 3 of the Days of ’76 Tract formerly the 
Days of ’76 Tract being a portion of M.S. 569, all located in the NE ¼ of Section 23, T5N, R3E, 
B.H.M., City of Deadwood, Lawrence County, South Dakota.  Mr. Allen seconded and the 
motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Ms. Green moved to approve a 0.46 acre or 2,429 +/- square foot variance for lot size for Lot 2.  
Mr. Ryan seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Ms. Green moved to approve a 0.69 acre or 3,643 +/- square foot variance for lot size for Lot 3.  
Ms. Farrier seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Ms. Green moved to approve a twenty (20) foot variance from the Side Yard setback for Lots 2 
and 3.  Mr. Ryan seconded and the motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Mr. Shedd closed the Planning and Zoning Commission and turned the meeting over to the Board 
of Adjustment. 
 
Mayor Toscana reconvened the Board of Adjustment and stated that he would be turning the 
meeting over to Ms. Silvernail as he had a conflict of interest.  He noted that Commissioner 
Peterson had a conflict of interest as well. 
 
Ms. Silvernail called for a motion. 
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Mr. Kalmm moved to approve the Plat of Lots 1, 2 and 3 of the Days of ’76 Tract formerly the 
Days of ’76 Tract being a portion of M.S. 569, all located in the NE ¼ of Section 23, T5N, R3E, 
B.H.M., City of Deadwood, Lawrence County, South Dakota as recommended by the Planning 
and Zoning Commission.  Mr. Schroeder seconded and the motion carried. 
 
All in favor - Silvernail, Klamm, Schroeder 
Opposed - 0 
Abstain - Toscana, Peterson 
 
Mr. Klamm moved to approve a 0.46 acre or 2,429 +/- square foot variance for lot size for Lot 2 as 
recommended by the Planning and Zoning Commission.  Mr. Schroeder seconded and the 
motion carried. 
 
All in favor - Silvernail, Klamm, Schroeder 
Opposed - 0 
Abstain - Toscana, Peterson 
 
Mr. Klamm moved to approve a 0.69 acre or 3,643 +/- square foot variance for lot size for Lot 3 as 
recommended by the Planning and Zoning Commission.  Mr. Schroeder seconded and the 
motion carried. 
 
All in favor - Silvernail, Klamm, Schroeder 
Opposed - 0 
Abstain - Toscana, Peterson 
 
Mr. Klamm moved to approve a twenty (20) foot variance from the Side Yard setback for Lots 2 
and 3 as recommended by the Planning and Zoning Commission.  Mr. Schroeder seconded and 
the motion carried. 
 
All in favor - Silvernail, Klamm, Schroeder 
Opposed - 0 
Abstain - Toscana, Peterson 
 
Ms. Silvernail turned the meeting back over to Mayor Toscana who closed the Board of 
Adjustment and turned the meeting back over to the Planning and Zoning Commission. 
 
Ms. Farrier asked Mr. Mattson what would be on Lot 3.  Mr. Mattson stated that Lot 3 is where the 
existing building is.  Mr. Mattson explained that he had separated the lots out for tax exempt 
purposes. 
 
FINDINGS OF FACT 
 
Ms. Berglund stated that the Findings of Fact simply closed out the file for the project. 
 
Ms. Farrier moved to approve the Findings of Fact, Request for a Large Daycare, for the 
Northern Hills Alliance for Children located at 751 Main Street.  Ms. Green seconded and the 
motion carried. 
 
All in favor - 5 
Opposed - 0 
 
Mr. Shedd closed the Planning and Zoning Commission and turned the meeting over to the Board 
of Adjustment. 
 
Mayor Toscana reopened the Board of Adjustment.  
 
Ms. Silvernail moved to approve the Findings of Fact, Request for a Large Daycare, for the 
Northern Hills Alliance for Children located at 751 Main Street as recommended by the 
Planning and Zoning Commission.  Mr. Schroeder seconded and the motion carried. 
 
All in favor - Silvernail, Klamm, Schroeder, Peterson 
Opposed - 0 
Abstain - Toscana 
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Mayor Toscana closed the Board of Adjustment and turned the meeting over to the Planning and 
Zoning Commission. 
 
ADJOURNMENT: 
 
Mr. Ryan moved to adjourn the Joint Meeting of the Planning and Zoning Commission.  Mr. 
Allen seconded and the motion carried.   
 
All in favor - 5 
Opposed - 0 
 
There being no further business, Planning & Zoning Commission adjourned at 5:40 p.m. 
 
ATTEST: 
 
 
 
_________________________    ________________________ 
Mr. Jim Shedd      Ms. Sheree Green 
Chairman (Acting)     Secretary (Acting) 
Planning and Zoning     Planning and Zoning 
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