ORDINANCE NO. 1249

AN ORDINANCE CONTINUING
BUSINESS IMPROVEMENT DISTRICTS NOS. 1,2,3,4,5and 6
WITHIN THE CITY OF DEADWOQOD AND
ESTABLISHING ASSESSMENTS, Section 3.16, Deadwood Codified Ordinance, Business
Improvement District 1-6 FOR2016

BE IT ORDAINED by the City of Deadwood, South Dakota, as follows:

3.16.010 Establishment of District

3.16.020 Boundaries of District

3.16.030 Purpose of District

3.16.040 Board

3.16.050 Imposition of Tax/Special Assessments
3.16.060 Collection and Due Date

3.16.070 Penalties for Failure to Pay

3.16.080 Severability

3.16.010 Establishment of District

There has been previously created, pursuant to SDCL Chapter 9-55, as amended, six (6)
business improvement districts within the City of Deadwood, Scuth Dakota, which districts have
been known as Business Improvement District No. 1, Business Improvement District No. 2,
Business Improvement District No. 3, Business Improvement Business Improvement District 4,
Business Improvement District No. 5 and Business Improvement District No. 6; and the City
Commiission of the City of Deadwood, having adopted a RESOLUTION OF INTENT TO
CONTINUE NEW BUSINESS DISTRICTS, ESTABLISH THE LEVY OF THE BUSINESS
OCCUPATION TAX, AND ESTABLISH RATESFOR2016-FOR BUSINESS
IMPROVEMENT DISTRICTS on the 21st day of September, 2015 and all previous years since
1991, and having given notice as required by South Dakota law of a hearing on said Resolution
of Intent and holding such hearing the 2nd day of November, 201 5; and as a result of said
hearing the Resolution of Intent adopted September 21, 2015 was approved by the City
Commission of the City of Deadwood.

3.16.020 Boundaries of District

A description of the boundaries for each of the districts shall be as follows:




Business Improvement District No. 1: All hotels, motels, lodging establishments
and gaming establishments located within the city limits of Deadwood, applied
to all gaming devices and botel rooms located the city limits and affiliated
with or have common ownership w1th angamlng estahhshment or property.

All other hotels, motels and lodging establishments located within the city
limits of Deadwood applied to all gaming devices located in a business with
common or unrestricted access within the business premises, excepting the
first fifty (56) such gaming devices, including the following businesses
existing as of the date of this ordinance and any future similar businesses

meetmg the same critera fH‘kH&h—g—&foHg—deHeeS—afe—lﬁea%ed—-aﬂd-&ﬁ-ﬂtﬁed

Business Improvement District No. 3: All hotels, motels, lodging establishments,
and bed and breakfast establishments within the city limits of Gity-ef£Deadwood
which do not have gaming devices,

Business Improvement District No. 4: Each gaming establishment leasing a city
slot machine as determmed bv sealed bld or auctlon conducted bv the City of




Business Improvement District No. 5: Gaming establishment known as the VFW
located at 10 Pine Street.
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Business Improvement District No. &: inactive
3.16.030 Purpose of District

The Business Improvement Districts 1-6 have been created for projects and uses aflowed




3.20.0440 Board

A. There is hereby created a Business Improvement Board 1-6. Members of the board shall
consist of all persons or business paving assessments levied by the Business Improvement
District. Members shall select a board consisting of not less than five (5} nor more than
twenty-five (25) members.

B. The persons which serve as members on this board shall be elected for one (1) year
terms at the Annual Meeting of the Business Improvement District and elected persons
names shall be submitted to the Mavyor with approval of the City Commission, for
appointment.

B. The board shall annually select from its members a chair, vice chair, and secretary fo be
elected by the Business Improvement District board for one (1) year terms.

3.20.04050 Imposition of Tax/Special Assessments

A. The general business tax shall be imposed upon all gaming businesses containing gaming

devices located within the six districts licensed by the South Dakota Commission on Gaming, all
hotels, motels or other businesses offering lodging accommodations within the city for periods of
less than twenty-eight (28) consecutive days, bed and breakfast lodging units, and all businesses
containing video lottery machines licensed by the South Dakota Video Lottery Commission
located within the six (6) districts.

B. The imposition of the assessment/tax for the six Districts shall be as follows:

A. District No. [: Tax at the rate of $100.00 per year or $5.00 556 per year per

square foot for 20 square feet for each gaming device, slot machine, 21 table or
poker table, or video lottery machine, excepting municipal five cent machines.
Motels, hotels and bed and breakfast establishments shall pay $50.00 per year per
room or §.1672365 per square foot per motel, hotel, or bed and breakfast lodging
units using 300 square feet for each room.

B. District No. 2: Tax at the rate of $25.00 per vear or $1.25 per square foot

on 20 square feet for each gaming device, slot machine, 21 table or poker

table, or video lottery machine, excepting municipal slot machines which

shall be applied to all gaming devices located in a business with common or

unrestricted access within the business premises, excepting the first fifty (50)

such gaming devices, including the following businesses existing as of the

date of this ordinance, and any future similar businesses meeting the same

criteria.Fs




C. District No. 3: Motels, hotels, and bed and breakfast establishments shall pay

$35.00 per year per room or $.1166 per square foot per year per motel, hotel, or
bed and breakfast lodging unit using 300 square feet for each room.

District No. 4: A tax at the rate of $2,000.00 per vear or $100.00 per square

foot for twenty square feet for each city or municipal slot machine as

determined by sealed bid or auction conducted by the City of Deadwood.

C. District No. 5: Tax at the rate of $50.00 per year or $2.50 per square foot

on 20 square feet for each gaming device, slot machine, 21 table or poker

table, or video lottery machine, excepting municipal slot machines.

E. District No. 6:-Inactive-A-tax-at-therate-of $2,000.00-per-yearor-$100-00-per

C. Assessments as set forth above shall be determined by the number of games and video lottery

machines licensed by the South Dakota Commission on Gaming and the South Dakota Lottery




Commission as of the 1st day of January in each year;2616; for the first six (6) months e£2016;
and as of the 1st day of July in each year , 2616-for the second six {6) months ef20816; with
adjustments to be made for licenses added or deleted on the 1stday of the month following the
addition or deletion.

3.16.060 Collection and Due Date Assessments shall be billed and collected monthly

by the City Finance Officer with the annual assessment to be paid in monthly installments due on

the 10th day of each month beginning with-the 10th-day-efJanvary; 2016; and like installments
due on the 10th day of each following month -threughJanvary 10: 2017~

3.16.070 Penalties for failure to pay.

A. All assessments shall be due and payable on or before the 10th day of the month following the
month for which the assessment is due. All amounts not paid by the due date will be charged a
late fee in the amount of fifteen percent (15%) of the amount due which shall be added to all past
due charges. Failure to pay such tax and fees shall also constitute a violation of this Ordinance
which may be punishable by a fine, not to exceed Five Hundred Dollars ($500.00), to be paid to
the City of Deadwood.

B. Additionally, any person, partnership or corporation whose duty is made by this chapter to
pay any license tax and who does not pay the same shall be liable for an action for the recovery
of the amount of such license tax, provided such remedy shall not be deemed as being
concurrent with other remedies herein provided. An unpaid balance under this Ordinance shall
constitute a lien upon the property owned by the business or user of space being taxed and shail
become a lien against and shall run with the property and may be enforced and collected in the
same manner as other unpaid real property taxes and assessments.

C. In the event legal action is required to collect delinquent assessments, the establishment
failing to pay will be responsible for and pay all attorney’s fees and costs incurred by the City in
collecting the unpaid tax. The Finance Officer shall certify all unpaid amounts or balances to the
County Treasurer for collection in the same manner as general property taxes are collected.
Further, the City of Deadwood shall have the ability to deny the issuance of any permits or
licenses or any renewals thereof to any business or premise that fails to conform to the provisions
of this Ordinance including failure to pay assessment, including, but not limited to, building

permits, malt beverage licenses, and liquor licenses.




3.16.080 Severability. Should any section, clause or provision of this Ordinance be

declared by any court of competent jurisdiction to be invalid, such declaration shall not affect the

validity of this Ordinance as a whole or any part thereof, other than the part so declared to be

invalid.
Dated this 17th day of October, 2016.
CITY OF DEADWGOD

//M%A/K uxu/&

Charles Turbiville, Mayor

ATTEST

First Reading: October 3, 2016
Second Reading: October 17, 2016
Published: October 20, 2016
Adopted: November 9, 2016




